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Application: 10/00202/FUL, Town / Parish: Harwich Town Council

10/00203/FUL and

10/00204/LBC
Applicant: Hutchison Ports (UK) Limited
Address: Bathside Bay, Stour Road, Harwich, CO12 3HF
Development: 10/00202/FUL - Application for replacement planning permission (in

respect of planning permission 03/00600/FUL) subject to a new time limit
(to 2021) for the reclamation of Bathside Bay and development to provide
an operational container port; comprising:- Engineering and reclamation
works including construction of a cofferdam and 1400 metre quay wall;
Construction of a concrete block paved container handling and stacking
facility with 11 quayside cranes and 44 Rubber Tyre Gantry (RTG)
cranes and associated workshop, customs control, Border Inspection
Post and mess buildings, substations, fuelling station and mast and crane
mounted lighting; Development of a 6.13 ha rail terminal with 3 rail gantry
cranes and heavy duty container area linked to existing rail facilities;
Associated office buildings, logistics facility, car and HGV parking and
driver facilities; Site works, including additional hardstanding, structural
landscape and mounding, wetland buffer, internal estate roads and
perimeter fencing.

10/00203/FUL — Application for replacement planning permission (in
respect of planning permission 03/00601/FUL) subject to a new time limit
(to 2021) for a small boat harbour (sic) comprising; engineering and
reclamation works including construction of a cofferdam wall and
breakwater; sheltered moorings for boats and wave wall; slipway and
boat storage and tender compounds; public viewing and seating areas;
Fisherman's store and fuel facility; and site works including access road,
car parking and lighting, fencing and landscape mounds.

10/00204/LBC — Application for replacement listed building consent (in
respect of listed building consent 03/00602/LBC) subject to a new time
limit (to 2021) for the partial demolition of the long berthing arm attached
to the listed Train Ferry Gantry and associated remedial works.

Executive Summary

These three applications were presented to the Planning Committee on 6 January 2011
with an officer recommendation of approval: see Appendix A - Planning Committee Report
dated 6 January 2011. A fourth s.73 application seeking variation to previously imposed
conditions (10/00201/FUL refers) was also considered at that meeting. The Planning
Committee resolved to approve all four applications. Subsequently, the Secretary of State
issued a direction that the applications should not be determined until he had given
consideration as to whether they were to be ‘called-in’ for determination by him following a
Public Inquiry.

The Council received written confirmation on 9 November 2011 that the Secretary of State
had decided not to intervene in the determination of planning applications 10/00202/FUL,
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10/00203/FUL and 10/00204/LBC (the applications subject of this Planning Committee
Report — hereinafter called ‘the applications’).

The decision by the Secretary of State not to call-in these applications was unsuccessfully
challenged by a third party. An application for permission to seek Judicial Review of the
Secretary of State’s decision was refused. This was then followed by the Court of Appeal
upholding the lower Court’s decision to refuse permission.

1.4 Due to the time that has elapsed since the Council’s original resolution to approve the

applications, it is necessary that fresh consideration is given to any material changes in
planning policy or circumstances in the intervening period. This report therefore provides
an updated position in this regard.

1.5 Having considered the changes in national and local planning guidance and policy, and

having regard to all other material considerations, it is the view of your officers that there
are no significant changes to affect the Council’s decision to approve.

1.6 The applications are recommended for approval. Members are also advised that there is

1.7

no further requirement to refer these applications back to the Secretary of State should a
further resolution to approve the applications be made.

In relation to the fourth application (10/00201/FUL), the Secretary of State has directed that
the application shall be determined by him instead of being dealt with by the Local Planning
Authority.

Recommendations:

That the Head of Planning (or the equivalent authorised officer) be authorised to grant
planning permission and listed building consent for the developments subject to those
conditions attached to planning permissions 03/00600/FUL, 03/00601/FUL and
03/00602/LBC with the exception of revised time limit to 2021 (from 2016) (see Appendix
B for full list of conditions applicable to each application).

Reason for approvals:

The Development Plan for the site comprises the East of England Plan 2008 and the Tendring
District Local Plan 2007.

Consideration of the proposal has taken full account of the following:

e The Secretary of State’s letter (in which he was minded to approve planning permission)
dated 21 December 2005;

e The Secretary of State’'s decision letter dated 29 March 2006 that granted planning
permission for:. the reclamation of Bathside Bay and development to provide an
operational container port; a small boat harbour; creation of an estuarine and coastal
habitat through a managed realignment of coastal defences; and, partial demolition and
works to the listed Train Ferry Gantry;

o The report of the Inspector, K.G. Smith BSc (Hons) MRTPI, to which reference is made
in the Secretary of State’s letters;

e The Section 106 Legal Agreement and Deeds of Variation (dated 15 October 2004 and
23 March 2006 respectively) and further supplemental Deeds completed on 28 June
2011 that included, amongst other things, the provision of the small boat harbour; the




delivery of the managed realignment; and the approval and implementation of a package
of works to widen the A120 Trunk Road;

e The documentation accompanying applications 03/00600/FUL; 03/00601/FUL
03/01200//FUL and 03/00602/FUL including the Environmental Statement dated April
2003 and Additional Information dated September 2003 provided under Regulation 19 of
the Environmental Impact Assessment Regulations 1999;

e Harbour Revision Order dated 17 March 2010;

e The documentation accompanying applications 10/00201FUL; 10/00202FUL;
10/00203/FUL; and 10/00204/LBC including the Supplemental Environmental Statement
dated 23 February 2010 and the Supplementary Traffic Assessment dated 23 February
2010;

e The current economic recession and reduction in global trade which has resulted in a
temporary stagnation of demand for container traffic;

e The consultation responses from all statutory and non statutory consultees and all other
representations made in relation to the proposal, including letters dated 11 April 2012
and 27 July 2012 from Richard Buxton Environmental & Public Law;

e The National Planning Policy Framework (2012);
e The National Policy Statement for Ports (2012);
e Tendring District Local Plan — Proposed Submission Draft (2012);

e The judgment of Edwards-Stuart J dated 13" December 2011 in the case of R (on the
application of Saunders) v Secretary of State for Communities and Local Government.

Appropriate weight has been given to protected species and biodiversity interests of the Special
Protection Area (SPA), made up of the Stour Estuary SSSI and the Orwell Estuary SSSI, and
the wider environment in accordance with the requirements of the Conservation of Habitats and
Species Regulations 2010; the NPPF (2012); and the relevant policies of the Development Plan,
with which the proposals comply.

Full account has been given to the impact of the proposal on the highway network. Regard has
been had to the transport information provided in the Environmental Statement dated April 2003
and the Supplementary Traffic Assessment dated 23 February 2010. In consultation with the
Highways Agency and Essex County Council (as the local highway authority) it is considered
that, subject to the imposition of controlling conditions to secure improvements to the network
and the phasing of development, the A120 (T) will be protected as part of the national strategic
road network and the requirements of road safety for the A120 and connecting side roads will
be maintained.

An assessment has been made that the proposals would adversely affect the integrity of the
SPA. However, it is concluded that there is an overriding need for a container port at Bathside
Bay to meet the national need for container capacity in the UK (National Policy Statement for
Ports 2012) and that the proposal would bring significant economic and regeneration benefits to
an area that is recognised as a Priority Area for Economic Regeneration. There are no
alternative solutions. Imperative Reasons of Overriding Public Interest exist. Adequate
compensatory measures have been agreed in the Deed dated 15 October 2004 between the
Applicant, Harwich Haven Authority, Environment Agency and English Nature.
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For these reasons the development proposal is seen as fulfilling a national need which seeks to

achieve

improved economic performance whilst

environment; and environmental considerations.

balancing social,

transport, historic

Planning Policy

National Policy:

National Planning Policy Framework

National Statement for Ports (2012)

Regional Policy:

East of England Plan (2008)

SS1

SS5

SS9

El

E2

T1

T6

T9

T10

T11

T14

T15

ENV1

ENV2

ENV3

ENV6

ENV7

ENG2

WAT1

Achieving Sustainable Development

Priority Areas for Regeneration

The Coast

Job Growth

Provision of Land for Employment

Regional Transport Strategy Objectives and Outcomes
Strategic and Regional Road Networks

Walking, Cycling and other Non-Motorised Transport
Freight Movement

Access to Ports

Parking

Transport Investment Priorities

Green Infrastructure

Landscape Conservation

Biodiversity and Earth Heritage

The Historic Environment

Quality in the Built Environment

Renewable Energy Targets

Water Efficiency




WATA4

HG1

HG2

HG3

Flood Risk Management
Strategy for the Sub-Region
Employment Generating Development

Transport Infrastructure

Local Plan Policy:

Tendring District Local Plan (2007)

QL2
QL3
QL5
QL6
QL9
QL10
QL11
QL12
ER16
COM15
COM20
cCom21
COM22
COM23
COM29
COM32
COM33
COM35
EN1
EN6
EN6b

ENlla

Promoting Transport Choice

Minimising and Managing Flood Risk

Economic Development and Strategic Development Sites
Urban Regeneration Areas

Design of New Development

Designing New Development to Meet Functional Needs
Environmental Impacts and Compatibility of Uses
Planning Obligations

Tourism and Leisure Uses

Coastal Water Recreation Facilities

Air Pollution/Air Quality

Light Pollution

Noise Pollution

General Pollution

Utilities

Sea Defences

Flood Protection

Managed Realignment

Landscape Character

Biodiversity

Habitat Creation

Protection of International Sites — European and Ramsar



EN11b

EN13

EN17

EN20

EN21

EN22

EN23

EN29

TR1la

TR1

TR2

TR5

TR6

TR7

TR10

HAR1

HAR4a

HARS

HAR10

HAR16

Protection of National Sites — SSSI

Sustainable Drainage Systems

Conservation Areas

Demolition within Conservation Areas

Demolition of a Listed Building

Extensions or Alterations to a Listed Building
Development within the Proximity of a Listed Building
Archaeology

Development Affecting Highways

Transport Assessment

Travel Plans

Provision for Cycling

Provision for Public Transport Use

Vehicle Parking at New Development

Promoting Rail Freight

Bathside Bay

Harwich Master Plan

Tourism

Waster Based Recreation and Marina Development

Port Development

Tendring District Local Plan — Proposed Submission Draft (2012)

SD1

SD5

SD6

SD7

SD8

SD9

Presumption in Favour of Sustainable Development
Managing Growth

Strategic Green Gaps

Securing Facilities and Infrastructure

Transport and Accessibility

Design of New Development



SD10 Sustainable Construction

PRO1 Improving the Strategic Transport Network
PRO2 Improving the Telecommunications Network
PRO3 Improving Education and Skills

PRO4 Priority Areas for Regeneration

PRO6 Retail, Leisure and Office Development
PRO7 Tourism

PRO11  Harwich International Port

PRO12  Freight Transport and the Movement of Goods
PRO13 The Renewable Energy Industry

PRO14  Employment Sites

PLAl Development and Flood Risk

PLA2 Coastal Protection

PLA3 Water Conservation, Drainage and Sewerage
PLA4 Nature Conservation and Geo-Diversity
PLAS The Countryside Landscape

PLAG The Historic Environment

PLAY Conservation Areas

PLAS Listed Buildings

PLA9 Enabling Development

PLA10 Renewable Energy Installations

Tendring Local Development Framework Core Strategy and Development Policies — Proposed
Submission Document

HA1 Harwich

SSP1 New Jobs

SSP3 Improving the Strategic Transport Network
CP3 Securing Facilities and Infrastructure

CP4 Transport and Accessibility
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CP6 Tackling Climate Change

CP7 Flood Risk, Coastal Change and Water Conservation
CP8 Nature Conservation and Geo-Diversity
CP9 The Historic Environment

CP10 The Countryside Landscape

CP12 Regeneration Areas

CP13 Employment Sites

CP14 Freight Transport

DP1 Design of New Development

DP5 Landscape Impacts

DP7 Development in Conservation Areas
DP8 Development Affecting Listed Buildings

Project 12 Port Expansion at Bathside Bay

Proposed industry & warehousing area,
business park, housing, retail park, hotel &
leisure complex, open space, site for primary
school, local shops and community centre,
heritage centre, mooring basin, footpaths,
associated roadworks, landscaping and
reclamation of the southern end of Gas House

Relevant Planning History
89/02099/0UT
Creek.
00/00153/FUL

91/00985/DETAIL

95/01439/FUL

96/01321/DETAIL

98/00052/FUL

Variation to Condition 03(a) as modified by
TEN/98/0052

Erection of 57 residential units

(Reclaimed Land at Bathside Bay, Harwich)
Variation of 5 conditions (No's. 4, 7, 11, 22 and
27) and amendment to master plan land use
allocations granted permission under
reference TEN/2099/89

(Land at Bathside Bay, adjacent to Gas House
Creek, off Stour Road, Harwich) Retail
development comprising: Factory/Discount
Outlets of varying sizes and public toilets

(Bathside Bay situated between Parkeston
Quay and) Variation to condition 3(a) of

Approved

Approved

Approved

Approved

Approved

Approved

04.03.1992

29.03.2000

10.03.1992

26.03.1996

16.04.1997

02.06.1998



02/01759/FUL

03/00600/FUL

03/00601/FUL

03/00602/LBC

Assessment

consent TEN/2099/89 to read within a period
of 8 years commencing on the date of this
notice

Retention of 2.4m high security fence Approved

Reclamation of Bathside Bay and development Approved
to provide an operational container port; such
works comprising:- Engineering and
reclamation works including construction of a
cofferdam and 1.4 km quay wharf; Construction
of a concrete block paved container handling
and stacking facility with 11 quayside cranes
and 44 Rubber Tyre Gantry (RTG) cranes and
associated workshop, customs control, Border
Inspection Post and mess buildings,
substations, fuelling station and mast and
crane mounted lighting; Development of a 6.13
ha rail terminal with 3 rail gantry cranes and
heavy duty container transfer area linked to
existing rail facilities; Associated office building,
logistics facility, car and HGV parking and
driver facilities; Site works, including additional
hardstanding, structural landscape and
mounding, wetland buffer, access internal
estate roads and perimeter fencing.

Development of a small boat harbour Approved
comprising; construction of a cofferdam wall

and breakwater; reclamation; sheltered

moorings for boats and wave wall; slipway and

boat storage and tender compounds; public

viewing and seating areas; Fisherman's store

and fuel facility; and site works including

access road, car parking and lighting, fencing

and landscape mounds.

Partial demolition of the long berthing arm Approved
attached to the listed Train Ferry Gantry and
associated remedial works.

12.11.2002

26.03.2006

26.03.2006

26.03.2006

4.1 Due to the time that has elapsed since the Council’s original resolution to approve the
applications, and the decision of the Secretary of State not to call-in the applications, it is
necessary that fresh consideration is given to any material changes in planning policy or
circumstances in the intervening period. This report therefore provides an updated position

in this regard.

4.2 The following matters require fresh consideration:

o Policy Considerations
o0 Imperative Reasons of Overriding Public Interest (IROPI)
0 Habitats Directive Annex | (stony reefs)
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4.5

4.6

4.7

4.8

o Other Considerations
These matters are addressed in turn below.
Policy Considerations
National Planning Policy

In March 2012, the Government published the National Planning Policy Framework (NPPF),
which revoked the existing Planning Policy Guidance Notes and Planning Policy
Statements, against which the applications were considered previously. The policies
contained within the NPPF were applicable with immediate effect but “for 12 months from
the day of publication, decision-takers may continue to give full weight to relevant policies
adopted since 2004 even if there is a limited degree of conflict with this Framework”: see
Annex 1, paragraph 214. This therefore provided local planning authorities with a 12 month
transition period within which to have a new LDF or Local Plan in place.

The purpose of the planning system is to contribute to sustainable development (paragraph
6). There are three dimensions to sustainable development: economic, social and
environmental. So far as the economic dimension is concerned, the planning system should
contribute to building a strong, responsive and competitive economy. So far as the social
dimension is concerned, the planning system should support strong, vibrant and healthy
communities by providing the supply of housing required to meet the needs of present and
future generations. So far as the environmental dimension is concerned, the planning
system should contribute to protecting and enhancing our natural environment (paragraph
7). Members may consider that the present proposals represent sustainable development,
in that the economic dimension is fully achieved. The social dimension does not arise. As to
the environmental dimension, insofar as replacement habitat is provided, it is also partially
achieved, although the adverse effect on the SPA means that it is not fully achieved.

Paragraph 17 of The NPPF identifies 12 core land-use planning principles which should
underpin both plan-making and decision-taking, including that planning should “proactively
drive and support sustainable economic development to deliver the homes, business and
industrial units, infrastructure and thriving local places that the country needs. Every effort
should be made objectively to identify and then meet the housing, business and other
development needs of an area, and respond positively to widen opportunities for growth”.
In addition, planning should “contribute to conserving and enhancing the natural
environment....”

The sustainability aspects of the applications are material to the outcome in this instance.
Under the heading "Delivering sustainable development”, Government identifies the
following:

Building a strong, competitive economy,

Promoting sustainable transport,

Meeting the challenge of climate change, flooding and coastal change,
Conserving and enhancing the natural environment, and

Conserving and enhancing the historic environment.

O O0OO0O0O0o

Under the sub-heading “Building a strong competitive economy”, paragraph 18 of the NPPF
states that “the Government is committed to securing economic growth in order to create
jobs and prosperity, building on the country’s inherent strengths, and to meeting the twin
challenges of global competition and of a low carbon future.” Local authorities are directed
to approach decisions positively and to attach significant weight to the benefits of economic
growth.
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411

412

413

414

Under the sub-heading “Promoting sustainable transport”, paragraph 33 of the NPPF states
that “when planning for ports, airports and airfields that are not subject to a separate
national policy statement, plans should take account of their growth and role in serving
business, leisure, training and emergency service needs. Plans should take account of this
Framework as well as the principles set out in the relevant national policy statements and
the Government Framework for UK Aviation.” There is a relevant national policy statement
in the present case: see below.

It should be noted that the NPPF introduces a presumption in favour of sustainable
development. This presumption does not apply where “development requiring assessment
under the Birds and Habitat Directives is being considered, planned or determined”: see
paragraph 119 under the sub-heading “Conserving and enhancing the natural
environment”. Thus, the presumption in favour of sustainable development does not apply
in the present case, where Members must consider whether the application satisfies the
requirements of the Directive.

Paragraph 186 advises local planning authorities to approach decision-taking in a positive
way to foster the delivery of sustainable development. Paragraph 187 advises local
planning authorities to “look for solutions rather than problems, and decision-takers at every
level should seek to approve applications for sustainable development where possible.
Local planning authorities should work proactively with applicants to secure developments
that improve the economic, social and environmental conditions of the area.”

National Policy Statement for Ports (NPS)

The applications were originally considered against the draft National Policy Statement for
Ports (2009). That has now gone and has been replaced by the National Policy Statement
for Ports (NPS). The NPS was designated on 26 January 2012 by the Department of
Transport having been laid before Parliament. This provides the framework for decisions
on Nationally Significant Infrastructure Projects (NSIPs) in the ports sector, for which the
Secretary of State is the decision maker, and is a material consideration for local authorities
when they deal with port development proposals. Although only limited changes (material to
the present applications) have been made from the draft to the final versions, your officers
consider that it is important to set out the material provisions of the NPS in some detalil.

Paragraph 3.1.3 notes that in the last 40 years freight traffic through UK ports has
increased by three-quarters and that, in 2010, ports in England and Wales handled about
95% of the total volume of UK trade and 75% of its value. Paragraph 3.1.4 points out that
shipping will continue to provide the only effective way to move the vast majority of freight in
and out of the UK, and that the provision of sufficient sea port capacity will remain an
essential element in ensuring sustainable growth in the UK economy. According to
paragraph 3.1.7, ports continue to play an important part in local and regional economies,
further supporting national prosperity. By bringing together groups of related businesses
within and around the estate, ports also create a cluster effect, which supports economic
growth by encouraging innovation and the creation and development of new business
opportunities. And new investment, embodying latest technology and meeting current
needs, will tend to increase the overall sector productivity.

As summarised in paragraph 3.3.1, the Government’s fundamental policy for ports is to
seek to:

o] encourage sustainable port development to cater for long-term forecast growth in
volumes of imports and exports by sea with a competitive and efficient port industry
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4.16

4.17

4.18

4.19

4.20

capable of meeting the needs of the importers and exporters cost effectively and in
a timely manner, thus contributing to long-term economic growth and prosperity;

o] allow judgements about when and where new developments might be proposed to
be made on the basis of commercial factors by the port industry or port developers
operating with a free market environment, and

o] ensure all proposed developments satisfy the relevant legal, environmental and
social constraints and objectives, including those in the relevant European
Directives and corresponding national regulations.

The Ports NPS says the Government wishes to see port development wherever possible:

being an engine for economic growth;

supporting sustainable transport by offering more efficient transport links

with lower external costs, and

supporting sustainable development by providing additional capacity for the
development of renewable energy.

O O0OO0O0

The NPS contains forecasts of demand for port capacity in the period up to 2030. Although
those forecasts are from 2006/07, since when the effects of the global economic recession
have been felt, the Government's view remains that “the long-term effect will be to delay by
a number of years but not ultimately reduce the eventual levels of demand for port capacity,
in particular for unitised goods, predicted in these forecasts.”

In paragraph 3.4.8, the NPS refers to consents granted since 2005, which, if completed as
planned, would provide substantial additional container throughput. One such consent is
“Bathside Bay (Harwich): consent granted March 2006 would provide capacity for an
estimated 1.7 million teu per annum, though this development is not expected to proceed
for some years”. The following paragraph notes that if all the above developments were to
be built (including, in other words, Bathside Bay) ,the aggregate container capacity would
be broadly in line with the pre-recession forecast for demand over the next 20 years or so.
“However, the extent, and speed, with which these developments proceed in reality will
depend upon the commercial judgements of the developers at the time.”

The Government concludes that there is “a compelling need for substantial additional
port capacity over the next 20-30 years, to be met by a combination of development
already consented and development for which applications have yet to be received”.
Excluding the possibility of providing additional capacity “would be strongly against the
public interest”. Given this level and urgency of need for infrastructure, the NPS, at
paragraph 3.5.2, states that the IPC (and, by implication, other decision makers)
“should start with a presumption in favour of granting consent to applications for ports
development. That presumption applies unless any more specific and relevant policies
set out in this or another NPS clearly indicate that consent should be refused”.

The NPS therefore contains the most up-to-date assessment of the need for additional port
capacity — and it is accepted by the Government that the delivery of new ports may be
temporarily delayed because of the economic downturn. In fact, the government introduced
specific planning measures in direct response to the economic slowdown, including the
introduction of an application for a replacement planning permission subject to a new time
limit.

CLG guidance ‘Greater flexibility for planning permissions’ states that the ability to secure
extensions of time has been introduced “...in order to make it easier for developers and
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LPAs to keep planning permissions alive for longer during the economic downturn so that
they can more quickly be implemented when economic conditions improve” (paragraph 1).
The provision for extensions to time limits has recently been extended by the Government
to reflect the continuing economic downturn. The grant of these permissions by the Council
will therefore protect the existing Bathside Bay Container Terminal permissions. They will
provide security to HPUK (the applicant) that, in the event that HPUK is unable to
commence development before the present deadline of 29 March 2016, these permissions
will remain extant for a similar period to that approved under the Harwich Parkeston Quay
Harbour Revision Order 2010.

In summary, the Government seeks to encourage sustainable port development to cater for
long-term forecast growth in volumes of imports and exports by sea with a competitive and
efficient port industry capable of meeting the needs of importers and exporters cost
effectively and in a timely manner, thus contributing to long-term economic growth and
prosperity.

Regional Planning Policy

East of England Regional Plan - The East of England Plan (2008)

The Localism Bill sought to abolish the Regional Spatial Strategies. This has been
temporarily stalled by successful legal challenges and therefore the East of England
Regional Plan still forms part of the development plan. The applications have already been
considered against the provisions of this plan and therefore there has been no change in
circumstances in the intervening period in this regard.

Local Planning Policy

Tendring District Local Plan (2007) — Current Position

Currently, the ‘development plan’ is formed of the 2007 Adopted Tendring District Local
Plan and the 2008 East of England Plan. Local Plan Policy HAR1 — Bathside Bay is the
principle source of planning policy for use in Development Management applicable to this
site. The 2007 Adopted Local Plan remains in force until 27" March 2013 (12 months from
the publication of the NPPF) (paragraph 214). By 27" March 2013, the government will
expect the Council to have a new, up-to-date, Local Plan that meets the requirements of the
NPPF (paragraph 215). The more advanced the new plan is (in terms of going through the
process of consultation, examination and adoption), the more weight it will carry (paragraph
216).

With reference to the current adopted Tendring District Local Plan (2007), the proposals
were previously considered against the provisions of this plan during the Planning
Committee meeting on 6" January 2011. The issue to be addressed is whether any
impending local planning policies would lead Members to reach a different conclusion on
each of the applications.

The 2010 Core Strategy (now discontinued)

The 2010 Core Strategy, which includes key Project 12 - Port Expansion at Bathside Bay, is
no-longer being progressed as a result of a considerable number of un-resolved objections;
and therefore it can only carry very limited weight as a material consideration alongside the
adopted Local Plan. Since the new Local Plan is now subject to public consultation, the
draft Core Strategy will effectively carry even less weight in the assessment of these
planning applications and your officers advise that it can be ignored.
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Tendring District Draft Local Plan 2012

Explanatory Note

The Government published the NPPF on the 27" March 2012, which effectively gave all
Local Planning Authorities twelve months to bring local planning policies in line with the
NPPF. This Council is preparing a new ‘local plan’ and published a ‘Proposed Submission
Draft’ of the new local plan for public consultation for eight weeks commencing on 9"
November 2012 (consultation expiring Monday 7" January 2013). In accordance with the
provisions of the NPPF, the Council's 2007 Adopted Local Plan will remain in place until
27"™ March 2013 as part of the statutory development plan and should therefore continue to
have full weight in the determination of planning applications and at appeals. After this date
it will cease to have effect.

The NPPF also allows Councils to give weight to emerging local plans as material
considerations but the level of weight that can be attached to these depends on the stage
of preparation of the emerging plan, the extent to which there are unresolved objections to
the plan and the degree of consistency of policies in the plan to the NPPF.

Following its approval at Full Council on 11 September 2012, the draft new plan should be
considered as a material consideration in the determination of planning applications and at
appeals and, where relevant and appropriate, its policies should be applied alongside the
2007 Adopted Local Plan but the weight will be minimal.

Following public consultation, depending on the level of objections received, the new plan
will carry more weight and any policies or proposals that receive little or no objection will
carry greater weight than those that did receive objection. The Planning Policy Team will
issue guidance on the level of weight to attach to each policy/proposal as soon as possible
following the close of the consultation period. If, having considered any objections, the
Council chooses to approve the plan (or only make minor changes) and submit it to the
Secretary of State before the 27" March 2013, it will carry greater weight and should take
firm precedence over the 2007 Adopted Local Plan.

From the 27" March 2013, the new Local Plan will become the principle source of planning
policy for use in Development Management but until it is formally adopted by the Council
the level of weight to attach to each policy/proposal will still depend on the extent to which
there are unresolved objections to the plan and the degree of consistency of policies in the
plan to the NPPF.

Impact of emerging Local Plan on proposals
The draft Local Plan includes Policy PRO11: Harwich International Port.

“Land at Harwich International Port, as shown on the relevant Policies Map Inset, is
safeguarded for port use where the Council will support proposals for the upgrading of
facilities necessary for the continued successful operation of the port and refuse proposals
for development in any part of the district that would jeopardise its continued operation.

Bathside Bay, to the east of Harwich International Port, also shown on the relevant Policies
Map Inset, is allocated for the major expansion of existing container port facilities. The
development is expected to take place after 2021 but during this period the Council will
work with the owners of Harwich International Port, the Highways Agency and other
relevant partners to investigate ways of facilitating the early start to the development and
refuse proposals for development in any part of the district that would jeopardise the
development.
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The proposed port expansion at Bathside Bay has been granted planning permission by the
Secretary of State in recognition of its overriding economic benefits to the national
economy, despite its status as site of international importance for nature conservation.
Whilst Bathside Bay remains undeveloped, its importance for nature conservation will
continue to be recognised through Policy PLA4 in Chapter 5 of this Local Plan and
protected in line with the relevant International, European and English law.”

This policy sets out the Council’s full support for the proposal at Bathside Bay, but, due to a
number of economic factors, does not realistically expect the development to commence
until at least the end of the Local Plan period in 2021. Policy PRO11 aims to ensure that
port expansion in the longer-term is not jeopardised by planning decisions in the shorter-
term, and will work closely with Hutchinson Ports, the Highways Agency and other relevant
partners to investigate possible ways of facilitating the development as early as possible for
the benefit of the Tendring economy.

In summary, draft Local Plan Policy PRO11: Harwich International Port (which includes
BSB) will help meet the requirements of the Government's policies on sustainable
development, new port infrastructure and contribute to local employment, regeneration and
development. However, at present, this policy can only carry limited weight.

Imperative Reasons of Overriding Public Interest (IROPI)

The Council received correspondence from Richard Buxton Environmental & Public Law
(letter dated 27 July 2012) requesting that “the Council bring the applications back to
committee to reconsider afresh its position on IROPI under the Habitats Directive in light of
the severity and prolonged nature of the economic downturn affecting capacity demand.”
The letter goes on to state that “the council’'s decision was expressly made on the basis that
an ‘imperative reason of overriding public interest for a container terminal development
remains’. However since this statement in January 2011 the recent economic data we have
seen calls into question whether in fact that statement is correct now or indeed was correct
at the time.” The writer then requests confirmation that “prior to entering the decision
notices that the Council will bring the applications back to the committee and provide an
update on container port capacity supply and demand so your committee is fully apprised of
the IROPI position prior to issuing decision notices.”

In this regard, it is acknowledged that since the works to which these applications relate
would affect a European Site, they cannot be determined by the Council until an
appropriate assessment of the proposed project has been undertaken, the absence of
alternatives established and imperative reasons of overriding public interest ("IROPI")
demonstrated. In this regard this case has already been made out in the justification for the
2006 permissions and the case remains materially as stated in the applications under
consideration.

Your officers have concluded that the IROPI that the Secretary of State found existed in
2006 exist even now. They have arrived at that conclusion for the following principal
reasons:

(i) The demand for future port facilities formed the basis for the Secretary of State's
finding that IROPI existed. He concluded in his decision letter that “there is a need for
the Bathside Bay container terminal and...the development to help meet the need for
container terminal capacity as part of the development of a modern, competitive ports
industry is of vital importance to the United Kingdom.....these factors would constitute
imperative reasons of overriding public interest.” Finally, in agreement with the
Inspector, he found that the proposal “would also be able to significantly assist in
enhancing the socio-economic and economic interests of the sub region.”
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(i)  The NPS for Ports specifically recognises that the demand for future port facilities that
existed in 2006 continues to exist at present, albeit the long term effect of the
recession will be to delay by a number of years, but not ultimately reduce, the
eventual levels of demand for port capacity predicted in the Government’'s 2006 and
2007 forecasts. Bathside Bay was noted as being one of the developments that would
meet the future demand. The compelling need for future port capacity could be met in
part by development already consented, including Bathside Bay. Excluding the
possibility of providing additional capacity “would be strongly against the public
interest”.

(iii) In his letter of 30" October 2012, the Secretary of State raised a number of matters
on which he wished to receive submissions in relation to the Public Inquiry into
application 10/00201/FUL. However, he did not require his Inspector “to assess the
need for the container port, this justification is contained in the National Policy
Statement for Ports (January 2012).” Insofar as he required submissions on IROPI, it
was in the context of HPUK'’s intention to facilitate an alternative temporary use.

(iv) Two submissions made before Edwards-Stuart J. are worth repeating. First, Counsel
for the Secretary of State and for HPUK both submitted that nothing had altered to
affect the original decision on IROPI. The inspector’'s conclusions, accepted by the
Secretary of State in his original decision letter, was that there was going to be a
significant demand in the requirements for handling containers which could not be
met without expansion of facilities at Bathside Bay, Felixstowe and Thames Gateway.
While it was true that the demand had not materialised as anticipated, the 2011
position was that an increase in demand was still anticipated (judgment paragraph
51). Later, Counsel for the Secretary of State reiterated that “all that was being sought
was an extension of time in the circumstances where.....n0 real change of
circumstances had been identified because the position going forward in 2011 was
not materially different from that as envisaged in 2006 so far as the anticipated
increase in container traffic demand was concerned...” (judgment paragraph 58). The
Judge accepted those arguments (judgment paragraph 63).

The Inspector and the Secretary of State originally decided that there were no alternatives
to Bathside Bay. Since then, no alternatives have been suggested, much less established.
It is of significance that, at the recent hearing for permission to apply for judicial review in
the Administrative Court before Edwards-Stuart J, Counsel for the Applicant (instructed by
Richard Buxton) “very realistically accepted that there was no alternative candidate other
than those mentioned for handling an increase in container traffic” (judgment paragraph
61). The reference to “other than those mentioned” was to Felixstowe and London
Gateway, which both the Inspector and the Secretary of State had concluded would be
required in addition to Bathside Bay and not as alternatives.

Habitats Directive Annex | (stony reefs)

The Council has received correspondence from Richard Buxton Environmental & Public
Law (letter dated 11 April 2012) stating the following:

“....it has recently been brought to our attention that potential Habitats Directive Annex |
habitats (stony reefs) are pending recommendation by Natural England and or the Joint
Nature Conservancy Council for designation by the European Commission which would
impact on the Bathside SPA, since they are within the boundaries of that designated area.
Our further instructions are that the original 2004-05 environmental statement and the 2010
update have not considered this potential EU designation of Annex | habitat.”

“Should these potential reefs become Annex | habitats, this would affect the IROPI decision
criteria under the Habitats Directive and impose a more stringent test because of the
increased importance of the habitat. This would be a material consideration which the
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Council did not have regard to when the resolution to grant permission was made.
Therefore under the principles established in R (Kides v So Cambridgeshire District Council
[2002] EWCA 1370 the Council must refer the applications back to the committee for fresh
reconsideration.” As such it was requested that the Council should agree to return the
matter for fresh consideration before issuing the decision notices.

This matter was referred by the Council to Natural England for clarification. The following
advice was provided from Natural England:

“I have looked into the information supplied to you and there are no stony reefs (Annex 1
habitat) to be designated as Special Areas of Conservation near Harwich. | believe there
are a couple of areas this could have been confused with. The JNCC are currently
consulting on a number of new SACs for stony reef features but these are all near
Scotland. Natural England has submitted a new candidate SAC to the European
Commission called Haisborough Hammond and Winterton candidate SAC which is
offshore from Norfolk and has Sabellaria reef as a feature for designation. An alternative
reason for confusion could be the Marine Conservation Zone (MCZ) which is proposed in
the Stour and Orwell and covers the Harwich area. One of the features which will be
protected, if approved by government, is Sabellaria reef at Harwich.”

One of the habitats listed in Annex | of the Habitats Directive for protection within Special
Areas of Conservation is ‘Reefs’. No definition of the term reefs is given in the Directive
itself. Interpretation at a European level has been documented in several versions of the
EC’s Interpretation Manual, the most recent of which was agreed in 2007. [The JNCC
publication “Marine Habitat Reviews”, 2000 suggests that Sabellaria could be protected as
Reefs.]

The Council is unaware of any evidence of the existence of a stony reef in Harwich Haven.
The Joint Nature Conservation Committee (JNCC) maintains a map showing areas of
potential Annex | reef in UK waters. These are areas where the Statutory Nature
Conservation Bodies believe, from the best available evidence, that Annex | reef might be
present. No evidence of stony reefs existing in the Harwich Haven is identified and as
detailed above, Natural England has confirmed to the local planning authority that there are
no stony reefs (Annex 1 habitat) to be designated as Special Areas of Conservation near
Harwich.

The issue of Sabella pavonina is documented within the Environmental Statement (ES)
accompanying the application. The ES addressed the potential for the proposed
development, including capital dredging, to impact on the biological communities of the
Stour and Orwell estuaries. The assessment addressed a number of routes by which a
potential impact could occur, such as dispersion of fine sediment, changes to current
speeds and direction and changes to tidal propagation.

At the original public inquiry, an additional concern was raised by the Eastern Sea Fisheries
Joint Committee regarding the potential for the programme of sediment recharge that takes
place in the Stour and Orwell Estuaries to impact on S. pavonina. The ES attached maps
demonstrate that there are a number of extensive areas of S. pavonina in both the Stour
and Orwell Estuaries. The concern related to the recharge of fine sediment at one
particular location, a site off Holbrook Bay in the Stour Estuary, which is located to the west
(upstream) of the S. pavonina bed that is located in the lower Stour, upstream of Bathside
Bay.

The above matter was debated at the original public inquiry, with evidence submitted by Dr
Mike Dearnaley (HR Wallingford), which referenced Dr Martin Dyer of Unicomarine. The
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evidence stated that Dr Dyer was confident that there is little threat to the S. pavonina
populations of the Stour and Orwell Estuaries.

The Planning Inspector refers to the potential for the sediment recharge to affect the
ecological communities and fishery resource of the estuary system, and concluded that the
Compensation, Mitigation and Monitoring Agreement (CMMA) developed by HPUK
provided the framework for a high degree of safeguarding for the marine environment.
Paragraphs 18.363 and 18.364 of the Inspectors report are relevant in this respect:

Paragraph 18.363 “ ... because of the acknowledged complexities of the estuary
regime, there must be some degree of doubt as to the exact operation and effectiveness
of a sediment recharge programme, how this would impact on sensitive benthic
communities within the estuary, and therefore what the ramifications might be for the
fishery resource. However, Section 2 of the CMMA addresses the proposed mitigation for
the sediment replacement and Section 4 relates to the monitoring of this. The contents of
the CMMA are agreed between HPUK, EN [English Nature], EA [Environment Agency],
the RSPB [Royal Society for the Protection of Birds] and TDC [Tendring District Council].
Mitigation would include regular liaison between the HHA and HFA [Harwich Fishermen’s
Association] and others to ensure that effective communication of mutual requirements
was maintained. This would be important since it is accepted that commercial fishing
activity would be necessarily restricted during periods of sediment placement. Also,
following placement, there would be temporary adverse implications for fishermen
operating in the Stour and Orwell due to likely disturbance of targeted species”.

Paragraph 18.364 “The CMMA would be enforced by the concluded CMMD
[Compensation, Mitigation and Monitoring Deed, dated 15" October 2004],
Schedule 3 of which details the monitoring of the sediment replacement strategy.
This would include reporting to, and dialogue with, a Regulatory and Advisory
Group, in respect of which the KESFC [Kent and Essex Sea Fisheries Committee]
and ESFJC would be consultees. The comprehensive sediment placement
strategy, monitoring regime and scope for flexibly adjusting the strategy in the light
of data produced through monitoring, would be likely to provide a high degree of
safeguarding for the marine environment of the estuary in respect of the sediment
replacement measures proposed”.

Accordingly, on the matter of Sabella pavonina it is concluded that:

e The information accompanying the applications for the proposed development,
including the ES and the relevant supporting documents, fully document the presence
and distribution of S. pavonina.

e The ES assesses the potential impacts of the proposed development on the ecological
resource of the estuary system.

e The potential impacts on S. pavonina in particular were raised as a concern and
debated at the public inquiry, as evidenced by notes and rebuttals prepared to inform
the inquiry. The main potential for impact on this species arises from the sediment
recharge programme.

e The Inspector’s report concluded that the monitoring programme and CMMA provided
the framework for the management of risk to S. pavonina.

Therefore Members are advised that there are no issues relating to stony reefs and that
there has been no material change in circumstances contrary to the applications in this
regard.
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Other Considerations

The decision of the Secretary of State not to call in these applications was challenged by a
third party by way of an application for permission to seek Judicial Review. As part of the
application, the Applicant sought an order prohibiting TDC from granting planning
permission for the 3 applications which had not been called in by the Secretary of State. On
25th November 2011, on the paper application, the Court declined to grant permission or to
make the order sought. The decision stated, inter alia, “The claimant is seeking to restrain
the Council from proceeding to act lawfully, on the basis that someone else should take that
(lawful) decision.”

The Applicant then renewed his application and there was an oral hearing before a single
judge of the Administrative Court (Edwards-Stuart J). He too refused to grant permission or
to make any order. The Applicant then appealed unsuccessfully to the Court of Appeal.

On 6™ July 2012 the Council received in the post a sealed copy of an order of the Court of
Appeal refusing “the application for permission to appeal the decision to refuse permission
to claim for judicial review and protective costs”.

Conclusions
Having regard to the assessment above, the following conclusions are made:

0 The NPPF defers to the Conservation of Habitats and Species Regulations 2010
(the "Conservation Regs") and Habitats Directive and places no more onerous
requirements on decision makers in respect of development in or impacting on
European Sites than have been appropriately addressed by the Council previously;

0 The National Policy Statement for Ports (NPS) re-affirms the compelling need for
substantial additional port capacity over the next 20-30 years which if not met
“would be strongly against the public interest”. Decision makers are advised to
“start with a presumption in favour of granting consent to applications for ports
development” unless any more specific and relevant policies clearly indicate that
consent should be refused. No such policies apply in this instance.

0 The IROPI conclusion reached on this proposed development remains extant and is
supported by the Government’s recent publication of the National Policy Statement
for Ports.

0 No evidence of stony reefs existing in the Harwich Haven is identified — an opinion
shared by Natural England.

Members are advised that having considered the changes in national and local planning
guidance and policy, and having regard to all other material considerations, it is the view of
your officers that there are no significant changes to affect the Council’'s decision to
approve.

Members are also advised that there is no further requirement to refer these applications
back to the Secretary of State should a further resolution to approve the applications be
made.

Appendix A — Planning Committee Report dated 6 January 2011
Appendix B — List of Conditions
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DEVELOPMENT CONTROL COMMITTEE
06 JANUARY 2011

REPORT OF THE INTERIM HEAD OF PLANNING

A.2 PLANNING APPLICATIONS — 10/00202/FUL, 10/00203/FUL AND 10/00204/LBC
- BATHSIDE BAY, STOUR ROAD, HARWICH
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Reproduced from the Ordnance Survey mapping with the permission of the Controller of Her Majesty’s
Stationery Office © Crown Copyright. Unauthorised reproduction infringes Crown copyright and may lead to
prosecution or civil proceedings.
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Applications: 10/00202/FUL, Town / Parish: Harwich Town Council
10/00203/FUL  and
10/00204/LBC.

Applicant: Hutchinson Ports (UK) Limited

Address: Bathside Bay Stour Road Harwich

Development: 10/00202/FUL - Application for replacement planning permission (in

respect of planning permission 03/00600/FUL) subject to a new time limit
(to 2021) for the reclamation of Bathside Bay and development to provide
an operational container port; comprising:- Engineering and reclamation
works including construction of a cofferdam and 1400 metre quay wall;
Construction of a concrete block paved container handling and stacking
facility with 11 quayside cranes and 44 Rubber Tyre Gantry (RTG)
cranes and associated workshop, customs control, Border Inspection
Post and mess buildings, substations, fuelling station and mast and crane
mounted lighting; Development of a 6.13 ha rail terminal with 3 rail gantry
cranes and heavy duty container area linked to existing rail facilities;
Associated office buildings, logistics facility, car and HGV parking and
driver facilities; Site works, including additional hardstanding, structural
landscape and mounding, wetland buffer, internal estate roads and
perimeter fencing.

10/00203/FUL — Application for replacement planning permission (in
respect of planning permission 03/00601/FUL) subject to a new time limit
(to 2021) for a small boat harbour (sic) comprising; engineering and
reclamation works including construction of a cofferdam wall and
breakwater; sheltered moorings for boats and wave wall; slipway and
boat storage and tender compounds; public viewing and seating areas;
Fisherman's store and fuel facility; and site works including access road,
car parking and lighting, fencing and landscape mounds.

10/00204/LBC — Application for replacement listed building consent (in
respect of listed building consent 03/00602/LBC) subject to a new time
limit (to 2021) for the partial demolition of the long berthing arm attached
to the listed Train Ferry Gantry and associated remedial works.

1.1

Executive Summary

In 2003, Hutchison Ports (UK) Limited (“HPUK") applied for planning consent for the
construction of a new container port. On 29™ March 2006, permissions, inter alia, for a
container port and a small boat harbour and listed building consent in respect of a train ferry
gantry were granted by the Secretary of State following concurrent Public Inquiries held
between 20 April 2004 and 21 October 2004. These developments were subject to
rigorous assessments and were found on balance to be acceptable. In particular, as
regards the then Habitats Regulations, the Secretary of State found that imperative reasons
of overriding public interest (IROPI) outweighed the identified harm to the integrity of a
European site (the Sour and Estuaries SPA). This situation does not change as a result of
these proposals. Advice from Central Government in the “Greater Flexibility for Planning
Permissions” Guidance (October 2010) makes clear that an application to extend the time
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limit for implementation can be made if the relevant time limit has not expired and the
development has not yet commenced. Both those criteria are fulfilled in the present case.

In this instance the current economic recession and reduction in global trade has resulted in
a lower volume of containers being handled by UK ports. However, Government
recognises that despite this current downturn, there will be no reduction in the eventual
level of demand for port capacity. In November 2009 the Department for Transport
published the ‘Draft National Policy Statement for Ports’ which sets out the Government's
conclusions on the need for new port infrastructure, considering the current place of ports in
the national economy, the available evidence on future demand, and the options for
meeting future needs. The Statement goes on to state that Government believes that there
is a compelling need for substantial additional port capacity over the next 20-30 years, to be
met by a combination of development already consented, and development for which
applications have yet to be received.

The updates and justification provided accord with legislation and planning guidance.
Accordingly, the applications are recommended for approval.

Recommendations:

A)

B)

The Interim Head of Planning (or the equivalent authorised officer) be authorised to grant
planning permission and listed building consent for the developments subject to:

Within 6 months of the date of the Committee’s resolution to approve, completion of
a legal agreement or agreements under the provisions of section 106 of the Town
and Country Planning Act 1990 dealing with the following matters (and any further
terms and conditions as the Interim Head of Planning (or the equivalent authorised
officer) and/or the Head of Legal Services and Monitoring Officer in his or her
discretion consider appropriate):

Monitoring fees

Accretion land;

Small Boat Harbour;

Little Oakley Managed Realighment;
Travel Plan;

Air Quality/Noise Monitoring;

Local Employment;

Sound Insulation Grants;

Wetland Zone;

Tree Planting;

Listed Building Maintenance and Conservation Area contribution;
Cycling and Pedestrian Improvements;
Harwich International Port (HIP) Lighting;
Legal Fees; and

Remote Railway works.

and

Planning conditions in accordance with those set out in (i) below (but with such
amendments and additions, if any, to the detailed wording thereof as the Interim
Head of Planning (or the equivalent authorised officer) in their discretion considers
appropriate.
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(i) Those conditions attached to Planning permissions 03/00600/FUL, 03/00601/FUL and
03/00602/LBC with the exception of revised time limit to 2021 (from 2016) (See
Appendix A)

Otherwise:

C) The Interim Head of Planning (or the equivalent authorised officer) be authorised to
refuse planning permission and listed building consent in the event that such legal
agreement or agreements are not completed within the period of six months,
contrary to Policy QL12.

Reason for approvals:

The Development Plan for the site comprises the East of England Plan 2008 and the Tendring
District Local Plan 2007.

Consideration of the proposal has taken full account of the following:

o The Secretary of State’s letter (in which he was minded to approve planning permission)
dated 21 December 2005;

e The Secretary of State’s decision letter dated 29 March 2006 that granted planning
permission for : the reclamation of Bathside Bay and development to provide an
operational container port; a small boat harbour; creation of an estuarine and coastal
habitat through a managed realignment of coastal defences; and, partial demolition and
works to the listed Train Ferry Gantry;

e The report of the Inspector, K.G. Smith BSc (Hons) MRTPI, to which reference is made
in the Secretary of State’s letters;

e The Section 106 Legal Agreement and Deed of Variation (dated 15 October 2004 and
23 March 2006 respectively) that included, amongst other things, the provision of the
small boat harbour; the delivery of the managed realignment; and the approval and
implementation of a package of works to widen the A120 Trunk Road;

e The documentation accompanying applications 03/00600/FUL; 03/00601/FUL
03/01200//FUL and 03/00602/FUL including the Environmental Statement dated April
2003 and Additional Information dated September 2003 provided under Regulation 19 of
the Environmental Impact Assessment Regulations 1999;

e Harbour Revision Order dated 17 March 2010;

e The documentation accompanying applications 10/00201FUL; 10/00202FUL;
10/00203/FUL; and 10/00204/LBC including the Supplemental Environmental Statement
dated 23 February 2010 and the Supplementary Traffic Assessment dated 23 February
2010;

e The current economic recession and reduction in global trade which has resulted in a
temporary stagnation of demand for container traffic ; and

e The consultation responses from all statutory and non statutory consultees and all other
representations made in relation to the proposal.

Appropriate weight has been given to protected species and biodiversity interests of the Special
Protection Area (SPA), made up of the Stour Estuary SSSI and the Orwell Estuary SSSI, and

4
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the wider environment in accordance with the requirements of the Conservation of Habitats and
Species Regulations 2010; PPS 9 Biodiversity and Geological Conservation (2005); and the
relevant policies of the Development Plan, with which the proposals comply.

Full account has been given to the impact of the proposal on the highway network. Regard has
been had to the transport information provided in the Environmental Statement dated April 2003
and the Supplementary Traffic Assessment dated 23 February 2010. In consultation with the
Highways Agency and Essex County Council (as the local highway authority) it is considered
that, subject to the imposition of controlling conditions to secure improvements to the network
and the phasing of development, the A120 (T) will be protected as part of the national strategic
road network and the requirements of road safety for the A120 and connecting side roads will
be maintained.

An assessment has been made that the proposals would adversely affect the integrity of the
SPA. However, it is concluded that there is an overriding need for a container port at Bathside
Bay to meet the national need for container capacity in the UK (Draft National Statement for
Ports 2009) and that the proposal would bring significant economic and regeneration benefits to
an area that is recognised as a Priority Area for Economic Regeneration. There are no
alternative solutions. Imperative Reasons of Overriding Public Interest exist. .Adequate
compensatory measures have been proposed.

For these reasons the development proposal is seen as fulfilling a national need which seeks to
achieve improved economic performance whilst balancing social, transport, historic
environment; and environmental considerations.

Planning Policy

National Policy:

Draft National Statement for Ports (2009)

PPS1 Delivering Sustainable Development
PPS4 Planning for Sustainable Economic Growth
PPS5 Planning for the Historic Environment
PPS7 Sustainable Development in Rural Areas
PPS9 Biodiversity and Geological Conservation
PPG13 Transport

PPG20 Coastal Planning

PPS23 Planning and Pollution Control

PPG24 Planning and Noise

PPS25 Planning and Flood Risk



Regional Policy:

East of England Plan (2008)

SS1

SS5

SS9

El

E2

T1

T6

T9

T10

T11

T14

T15

ENV1

ENV2

ENV3

ENV6

ENV7

ENG2

WAT1

WAT4

HG1

HG2

HG3

Achieving Sustainable Development
Priority Areas for Regeneration

The Coast

Job Growth

Provision of Land for Employment
Regional Transport Strategy Objectives and Outcomes
Strategic and Regional Road Networks
Walking, Cycling and other Non-Motorised Transport
Freight Movement

Access to Ports

Parking

Transport Investment Priorities

Green Infrastructure

Landscape Conservation

Biodiversity and Earth Heritage

The Historic Environment

Quiality in the Built Environment
Renewable Energy Targets

Water Efficiency

Flood Risk Management

Strategy for the Sub-Region
Employment Generating Development

Transport Infrastructure

Local Plan Policy:

Tendring District Local Plan (2007)

QL2

Promoting Transport Choice
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QL3
QL5
QL6
QL9
QL10
QL11
QL12
ER16
COM15
COM20
com21
COM22
COM23
COM29
COM32
COM33
COM35
EN1
EN6
EN6b
ENlla
EN11b
EN13
EN17
EN20
EN21
EN22

EN23

Minimising and Managing Flood Risk

Economic Development and Strategic Development Sites
Urban Regeneration Areas

Design of New Development

Designing New Development to Meet Functional Needs
Environmental Impacts and Compatibility of Uses
Planning Obligations

Tourism and Leisure Uses

Coastal Water Recreation Facilities

Air Pollution/Air Quality

Light Pollution

Noise Pollution

General Pollution

Utilities

Sea Defences

Flood Protection

Managed Realignment

Landscape Character

Biodiversity

Habitat Creation

Protection of International Sites — European and Ramsar
Protection of National Sites — SSSI

Sustainable Drainage Systems

Conservation Areas

Demolition within Conservation Areas

Demolition of a Listed Building

Extensions or Alterations to a Listed Building

Development within the Proximity of a Listed Building

APPENDIX A
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EN29 Archaeology

TR1a Development Affecting Highways
TR1 Transport Assessment

TR2 Travel Plans

TR5 Provision for Cycling

TR6 Provision for Public Transport Use
TR7 Vehicle Parking at New Development
TR10 Promoting Rail Freight

HAR1 Bathside Bay

HAR4a Harwich Master Plan

HARS8 Tourism

HAR10 Waster Based Recreation and Marina Development
HAR16 Port Development

Tendring Local Development Framework Core Strategy and Development Policies — Proposed
Submission Document

HA1 Harwich

SSP1 New Jobs

SSP3 Improving the Strategic Transport Network
CP3 Securing Facilities and Infrastructure

CP4 Transport and Accessibility

CP6 Tackling Climate Change

CP7 Flood Risk, Coastal Change and Water Conservation
CP8 Nature Conservation and Geo-Diversity
CP9 The Historic Environment

CP10 The Countryside Landscape

CP12 Regeneration Areas

CP13 Employment Sites

CP14 Freight Transport



DP1 Design of New Development

DP5 Landscape Impacts

DP7 Development in Conservation Areas
DP8 Development Affecting Listed Buildings

Project 12 Port Expansion at Bathside Bay

3. Relevant Planning History

89/02099/0UT

00/00153/FUL

91/00985/DETAIL

95/01439/FUL

96/01321/DETAIL

98/00052/FUL

02/01759/FUL

03/00600/FUL

Proposed industry & warehousing area,
business park, housing, retail park, hotel &
leisure complex, open space, site for primary
school, local shops and community centre,
heritage centre, mooring basin, footpaths,
associated roadworks, landscaping and
reclamation of the southern end of Gas House
Creek.

Variation to Condition 03(a) as modified by
TEN/98/0052

Erection of 57 residential units

(Reclaimed Land at Bathside Bay, Harwich)
Variation of 5 conditions (No's. 4, 7, 11, 22 and
27) and amendment to master plan land use
allocations granted permission under
reference TEN/2099/89

(Land at Bathside Bay, adjacent to Gas House
Creek, off Stour Road, Harwich) Retall
development comprising: Factory/Discount
Outlets of varying sizes and public toilets

(Bathside Bay situated between Parkeston
Quay and) Variation to condition 3(a) of
consent TEN/2099/89 to read within a period
of 8 years commencing on the date of this
notice

Retention of 2.4m high security fence

Reclamation of Bathside Bay and development
to provide an operational container port; such
works comprising:- Engineering and
reclamation works including construction of a
cofferdam and 1.4 km quay wharf; Construction
of a concrete block paved container handling
and stacking facility with 11 quayside cranes
and 44 Rubber Tyre Gantry (RTG) cranes and
associated workshop, customs control, Border
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Approved

Approved

Approved

Approved

Approved

Approved

Approved

Approved

04.03.1992

29.03.2000

10.03.1992

26.03.1996

16.04.1997

02.06.1998

12.11.2002

26.03.2006



03/00601/FUL

03/00602/LBC

Consultations
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Inspection Post and mess buildings,
substations, fuelling station and mast and
crane mounted lighting; Development of a 6.13
ha rail terminal with 3 rail gantry cranes and
heavy duty container transfer area linked to
existing rail facilities; Associated office building,
logistics facility, car and HGV parking and
driver facilities; Site works, including additional
hardstanding, structural landscape and
mounding, wetland buffer, access internal
estate roads and perimeter fencing.

Development of a small boat harbour Approved
comprising; construction of a cofferdam wall

and breakwater; reclamation; sheltered

moorings for boats and wave wall; slipway and

boat storage and tender compounds; public

viewing and seating areas; Fisherman's store

and fuel facility; and site works including

access road, car parking and lighting, fencing

and landscape mounds.

Partial demolition of the long berthing arm Approved
attached to the listed Train Ferry Gantry and
associated remedial works.

Anglian Water Services No response received.
Ltd
Babergh District Council No response received.

Campaign to Protect
Rural England

National Air Traffic
Services

CEFAS
EEDA

East of England Local

Government Association

No response received.

No safeguarding objections to this proposal.

No response received.

No response received.

26.03.2006

26.03.2006

Beyond noting the important role that the Haven Gateway ports play

at a regional and national level and, that the development at Bathside

Bay accords with policies T10, T11 and HG2 of the East of England
Plan, the East of England LGA has no further comment to make at

this time.

East of England Tourist No response received.

Board

English Heritage

Recommend that this application be determined in accordance with
national and local policy guidance, and on the basis of your expert

conservation advice.
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EDF Energy Networks
Environment Agency

Essex Bridleways
Association

Arch. Liaison Off, Essex
Police

Essex Wildlife Trust
ECC Strategic Planner

Essex County Council
Archaeology

ECC Highways Dept
Essex County Fire Officer
Department For
Environment Food and

Rural Affairs

Department For Business
Innovation and Skills

Harwich Haven Authority

Haven Gateway
Partnership

Health and Safety
Executive

APPENDIX A

No response received.
No objection to the proposals of flood risk grounds.

No response received.

No response received.

No response received.
No response received.

Recommendation: Full Condition

No demolition or preliminary ground works of any kind shall take place
until the applicant has secured the implementation of a programme of
archaeological work in accordance with a written scheme of
investigation which has been submitted by the applicant and
approved by the planning authority.

Further Recommendations:

A professional team of archaeologists should undertake the
archaeological work. A brief outlining the levels of archaeological
investigation will be issued from this office on request. The District
Council should inform the applicant of the recommendation and its
financial implications.

No objection.
No response received.

No response received.

No response received.

No response received.

In accordance with the action plan approved by the Haven Gateway
Board on 14 October 2010 (item 7 refers, see copy attached), | am
writing in  support of the current planning applications ref
10/00201/FUL, 10/00202/FUL, 10/00203/FUL and 10/00204 LBC.

The proposed development of Bathside Bay is a crucial opportunity
for the Haven Gateway to achieve its economic potential and the
Haven Gateway Partnership is very supportive of the principle of
ensuring that this opportunity is maintained and remains available to
be taken forward as market demand dictates.

No response received.
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Highways Agency

HM Railway Inspectorate

Marine and Fisheries
Agency

Natural England

APPENDIX A

Directs conditions to be attached to any planning permission which
may be granted (see Agenda Item 2).

No response received.

No response received.

The proposed development has the potential to affect the Stour
Estuary Site of Special Scientific Interest (SSSI) and the Stour and
Orwell Estuaries SPA and Ramsar Site.

Consultation under Regulation 61 of the Conservation of Habitats and
Species Regulations 2010:

Based on the information provided, Natural England does not object
to the above S.73 applications to vary the time limit and make other
changes to the conditions attached to the existing planning
permission 03/00600/FUL. The reason for this view is that the
proposed changes to the existing permission, either alone or in
combination with other plans or projects, would not be likely to have a
significant additional effect on the Stour and Orwell Estuaries SPA
and Ramsar site.

Consultation under Section 281(2) of the Wildlife and Countryside Act
1981 (as amended):

The conservation features under consideration for the European and
Ramsar site are also among the features of interest for which the
Stour Estuary Site of Special Scientific Interest (SSSI) is notified. As
such, Natural England’s advice on the European and Ramsar site
also applies in relation to the SSSI in respect of these features.

Advisory Comments:

Notwithstanding the above comments, Natural England regards it as
essential that the planning authority are clear about the potential
issues which could arise if the proposals contained in the applicants
planning statement are brought forward.

a) If this S.73 application for variation of conditions is approved, the
development platform could be constructed (with land-take from the
European site and SSSI) prior to the construction of any road
improvements and considerably in advance of the actual port
development.

b) Construction of the development platform will damage the SPA
and will trigger the requirements for the compensatory habitat creation
measures as required by the existing permission 03/00600/FUL.
Irrespective of any variation of conditions, it will be necessary for
those Regulation 66 (formerly Reg 53) compensatory measures
(specifically the managed realignment at Little Oakley to secure the
coherence of the N2K site network in respect of landclaim within an
SPA) to be implemented in full as per the original permission,
concurrently with the landclaim.
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Network Rail
Essex Primary Care Trust

Royal Society For The
Protection of Birds
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c) It is anticipated that a further planning application will be
submitted, for a temporary alternative use as a support base for
offshore renewables industry (the interim development), before the
major port facilities are constructed, so that some economic use is
made of the development platform in the period before the extended
planning permission currently being sought (to 2021) expires.

d) In order to avoid, so far as is possible, the situation whereby the
interim  development becomes the ultimate development
(notwithstanding the stated intentions of the applicant that the port will
be delivered in due course) and thus potentially leading to the UK
Government being in breach of EU law for permitting damage to an
SPA on the basis of a development which has not been shown to
satisfy the tests of Regulation 62 (formerly Reg 49), Natural England
is likely to advise that any permission for the interim development is
strictly time limited, and must have been removed before the expiry of
that time limit.

No response received.

No response received.

Based on the information provided, the RSPB does not object to the
above applications to vary the time limit of applications 03/0601/FUL
and 03/0602/LBC, and make other changes to the conditions attached
to the existing planning permission 03/00600/FUL.

However, the RSPB wishes to make the following comments.

Firstly, the importance of the Stour Estuary Site of Special Scientific
Interest (SSSI) and the Stour and Orwell Estuaries Special Protection
Area (SPA) and Ramsar Site was recognised by all parties to the
original planning applications back in 2006. Subsequently there has
been no change to the requirement (in respect of the Habitats
Regulations) of the agreed mitigation and compensation package.

Secondly, the RSPB expects that any granting of permission will
result only in alteration of the time horizons of the current permissions
(and variation of conditions with regards to the A120), and that the
conditions and section 106 agreement relating to nature conservation
will remain as per the 2006 planning permissions.

If the application for variation of conditions is approved, the
development platform could be constructed (with land-take from the
European site and SSSI) prior to the construction of any road
improvements and considerably in advance of the actual full use of
the port as a container terminal. Construction of the development
platform will damage the SPA and will trigger the requirements for the
compensatory habitat creation measures as required by the existing
permission 03/00600/FUL. Irrespective of any variation of conditions,
it will be necessary for those Regulation 66 (formerly Reg 53)
compensatory measures (specifically the managed realignment at
Little Oakley to secure the coherence of the N2K site network in
respect of landclaim within an SPA) to be implemented in full as per
the original permission, concurrently with the landclaim.
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Society For Protection of
Ancient Buildings

Shotley Parish Council
Shotley Marina

Sport England

Suffolk Coastal Heaths
Project

Suffolk Coastal District
Council

Suffolk County Council
Suffolk Wildlife Trust
Crown Estates

The Georgian Group

Tendring Hundred Water
Company

The Ramblers Association
The Victorian Society

Technical & Procurement
Services

Leisure Services
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Thirdly, it is important to note that the Habitats Regulations
Assessment of the original consent, which passed the alternative
solutions and imperative reasons of overriding public interest tests,
relates to the development of the container terminal (and, for
example, not the construction of a port for offshore wind farm
construction). Furthermore, Tendring DC must satisfy itself that any
other use of the port prior to completion as a container terminal (for
example for offshore wind farm construction), will be only temporary in
nature and not become the ultimate use.

Finally, we would wish Tendring DC to inform the RSPB of any
applications by HPUK with regards to any changes to the permission
relating to the habitat compensation and for any temporary change of
use of the port.

No response received.

No response received.

No response received

Sport England have no comment to make in relation to the above
planning applications and comments contained within our consultation
response (dated 30/05/03) to the previous planning applications
(03/00600/FUL and 03/00601/FUL) still apply. If Tendring District
Council requires any specific comments in relation to different aspects
of the current planning applications please do not hesitate to contact
us.

No response received.

No response received.

No response received.
No response received.
No response received.
No response received.

No response received.

No response received.
No response received.

No response received.

No comments to make in respect of this application
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Environmental Health No objections to the application as it stands, subject to the provision
of a permanent, suitably sited, noise monitoring station and air quality
station able to monitor compliance with operational conditions as part
of consent for development. Would also look to control construction
site noise, vibration and air quality through conditions as part of
consent for development. Noise from demolition, construction works,
deliveries and the movement of vehicles and other plant both on and
off the site has the potential to cause disturbance to neighbouring
residents. This authority would therefore expect that any work audible
beyond the boundary of the site should only be carried out between
the hours of 7am to 7pm on Mondays to Fridays and 8 am to 1pm on
Saturdays; there should be no noisy works carried out on Sundays or
Bank Holidays or Public Holidays. These hours may be altered and
further restricted for particularly noisy operations i.e. piling.

Best practicable means to prevent noise from the site should also be
employed as defined in the most recent version of British Standard
BS 5228.

Regeneration Supports the above applications. The reduction in global trade
brought about by the recession reduced the volume of containers
handled by UK ports, delayed the growth in container traffic
anticipated in the original Bathside Bay applications and eased the
demand for new container terminal capacity in the short term. Current
capacity demand projections show that the Bathside Bay container
terminal will still be needed, but not within the timeframe envisaged in
the original applications. The significant economic and regeneration
opportunity that the new port will bring to the District could be lost if
the new time limits are not granted.

Marine Management No response received.
Organisation

Highways Agency No objections to extensions of time.
Representations
10/00202/FUL

5.1 A total of fifty three representations have been received as a result of the statutory consultation.
Forty nine representations were received in objection to the application, one in support and
three offering comments.
10/00203/FUL

5.2 A total of forty representations have been received as a result of the statutory consultation.
Thirty seven representations were received in objection to the application, two in support
and one offering comments.
10/00204/LBC

5.3 A total of forty three representations have been received as a result of the statutory

consultation. Forty one representations were received in objection to the application, one in
support and one offering comments.
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5.4 The main points of objection are summarised as follows:

Extend the uncertainty leaving blight on environment and preventing alternative
improvements;

Concern over highway works;

Application should be subject to Public Inquiry;

Contrary to flood protection plans;

Detrimental to wildlife habitat;

Additional financial burden to repair or reinstate walls and piers;

Additional railway infrastructure required,;

A120 requires an upgrade;

Noise pollution;

No longer a need for the development;

Applicants demonstrate lack of need in planning statement as reason for exploring
alternative temporary uses’

Object to this new project;

HPUK misjudged demand and now trying to recoup something from this misjudgement;
Destruction of SPA with none of the claimed advantages;

Would allow the SPA to be used for any purpose and lead to concreting over protected
area,;

Applicants are hedging their bets;

Object to permanent loss of a SPA for a temporary use;

Disgrace if HPUK were allowed to subvert regulations;

Alteration of conditions would materially alter and change justification;

Object to phasing as the specific project was protected from metamorphosing into another
project by the conditions;

Object to an undefined use;

An attempt to force a virtually done-deal when real future is revealed,;

Let us see alternative use proposals and put them through appropriate examinations before
construction (destruction) begins;

Government forecasts can no longer be relied upon;

No pressing need and they still have 6 years in which to make a similar application;
Extension is delaying any alternative development and suppressing possibility of job
creation in near future;

Temporary use for wind turbine operations would not constitute IROPI;

Previous forecasts no longer material,

Gt Yarmouth and ABP Humber better located for wind port;

Unnecessary rail/road congestion;

CTD and traffic infrastructure should not be separated;

If our quality of life or our health be adversely affected we reserve right to seek full
compensation from those responsible;

Omissions in ES, including no mention of sabellaria pavonina;

Predictions of silt accreting in the estuary shown to be inaccurate;

TDC as competent authority has legal obligation to manage and enhance SPA’

Road improvement conditions originally imposed to ensure SPA not developed for purpose
other than container terminal,

Benefit only the owner wishing to sell his real estate;

SPA will no longer be subject to the Habitats Directive when it has evolved into a concrete
wasteland,;

Plenty of alternatives for wind farm storage e.g. FSR Phase 2;

Attempt to side-step Habitats Directive;

Any future application should precede any development work;
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Quite likely there will never be a time in the future when the expense of the necessary road
construction and improvements will be justified by the income of the container port;
Harbours Act will allow almost any activity to take place;

No details of what is envisaged for vast concrete storage yard,;

Development will likely never be needed,;

How can concreting a protected site be ecologically sound,;

All four applications would result in an undefined development concreting and irrevocably
destroying the conservation area,;

Proposals not in best interests of local residents;

Change to permissions would be unlawful;

Reckless in the extreme for TDC to have accepted the applications for it could prove
expensive should a series of court hearings ensue;

Insist TDC adhere to ruling of Habitats and Birds Directive as | have no confidence that
TDC has been doing this so far;

Right to expect TDC to put people and environment before profit;

Far more sustainable economic and tourist value can be achieved through passenger
ferries, historic Harwich, fishing, beaches and the scenic and wildlife value of Bathside Bay;
Planning Statement is woefully inadequate;

Object to extending time limit of train ferry gantry;

Train ferry gantry already on the ‘At Risk Register’ as the applicant has not maintained this
properly;

Thinly disguised attempt to ‘bank’ the original consent;

Misuse of planning system;

Strong grounds for reappraisal of the whole area; and

Importance of cycling has increased since original permission;

In support the application, the following summarised comments were made:

No objection providing all road improvements are in place before any temporary or
permanent work is begun; and
No reason to oppose applications providing sailing club is not prejudiced.

Assessment
Overview

In 2003, Hutchison Ports (UK) Limited (“HPUK") applied for planning consent for the
construction of a new container port. On 29" March 2006, permissions, inter alia, for a
container port and a small boat harbour and listed building consent in respect of a train ferry
gantry were granted by the Secretary of State following concurrent Public Inquiries held
between 20 April 2004 and 21 October 2004.

There are 54 conditions attached to the 2006 permission for a container port. Condition 1 of
all the material permissions and of the listed building consent requires the particular
development or the work to the listed building to be begun before 10 years from the date of
the permission or consent - in other words, by 2016. Other conditions deal with works for
the improvement of the A120 (T) and other roads in the vicinity which would serve the
proposed container terminal. Such improvements were required in order to increase
capacity having regard to the volume and type of traffic that would be likely to use the
network in order to access the new port facilities. Those highway conditions would remain
unchanged were permission to be granted for the present applications.
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The 2006 permissions are also subject to Agreements under Section 106 of the Town and
Country Planning Act 1990 which impose a number of further obligations on HPUK.

HPUK have now applied for replacement permissions subject to a new time limit to 2021,
as follows:

o 10/00202/FUL in respect of the container port;

o 10/00203/FUL in respect of the small boat harbour

o 10/00204/LBC in respect of the train ferry gantry

It must be clearly understood that these would be entirely new planning permissions and a
new listed building consent, but subject to all the conditions (except Condition 1) which
were imposed upon the 2006 permissions and consent. Moreover and importantly, the
applications do not seek to extend the time limit for implementing Planning Permission
03/01200/FUL in respect of the proposed creation of estuarine and coastal habitat
compensatory land at Little Oakley, Hamford Water

Advice from Central Government in the “Greater Flexibility for Planning Permissions”
Guidance (October 2010) makes clear that an application to extend the time limit for
implementation can be made if the relevant time limit has not expired and the development
has not yet commenced. Both those criteria are fulfiled in the present case. When
determining extension applications, the Guidance (para. 23) states: "In current
circumstances, LPAs should take a positive and constructive approach towards applications
which improve the prospect of sustainable development being taken forward quickly. The
development proposed in an application for extensions will by definition have been judged
to be acceptable in principle at an earlier date. While these applications should, of course,
be determined in accordance with s. 38(6) of the Planning and Compulsory Purchase Act
2004, LPAs should, in making their decisions, focus their attention on development plan
policies and other material considerations (including national policies on such matters as
climate change) which may have changed significantly since the original grant of
permission.”

Although the normal period within which development must be begun is now 3 years,
section 91 of the Act gives the local planning authority discretion to impose such longer
period as it thinks appropriate “having regard to the provisions of the development plan and
to any other material considerations.” The material provisions of the development plan are
set out below. Two principal material considerations upon which HPUK rely are:

@) The fact that the 2006 permissions and the consent were granted by the Secretary
of State after a lengthy public inquiry at which all major interested parties appeared
and that there have been no material changes of circumstance since that time, other
than the current economic recession.

(b) The fact that the current economic recession and reduction in global trade has
severely impacted on the container trade and has lowered the volume of containers
handled in UK ports. In turn that has eased the short term demand pressures for
new terminal capacity. HPUK draw attention to a passage from the Guidance
referred to above, where it is said that the ability to secure extensions of time have
been introduced "...in order to make it easier for developers and LPAs to keep
planning permissions alive for longer during the economic downturn so that they can
more quickly be implemented when economic conditions improve" (para. 1).

The main planning considerations are:

o Context and Background;
¢ Policy Considerations;
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Environmental Considerations;
Other Material Considerations; and,
Legal Issues.

Context and Background

HPUK was originally granted consent for:

a)

b)

d)

the reclamation of Bathside Bay and development to provide an operational container
port; comprising:- Engineering and reclamation works including construction of a
cofferdam and 1400 metre quay wall; Construction of a concrete block paved container
handling and stacking facility with 11 quayside cranes and 44 Rubber Tyre Gantry (RTG)
cranes and associated workshop, customs control, Border Inspection Post and mess
buildings, substations, fuelling station and mast and crane mounted lighting;
Development of a 6.13 ha rail terminal with 3 rail gantry cranes and heavy duty container
area linked to existing rail facilities; Associated office buildings, logistics facility, car and
HGV parking and driver facilities; Site works, including additional hardstanding, structural
landscape and mounding, wetland buffer, internal estate roads and perimeter fencing
(“the container port permission”) - planning permission 03/00600/FUL.

a small boat harbour (sic) comprising; engineering and reclamation works including
construction of a cofferdam wall and breakwater; sheltered moorings for boats and wave
wall; slipway and boat storage and tender compounds; public viewing and seating areas;
Fisherman's store and fuel facility; and site works including access road, car parking and
lighting, fencing and landscape mounds (“the small boat harbour permission”) — planning
permission 03/00601/FUL.

the removal of vegetation, localized removal of topsoil, construction of a seawall,
associated borrow dyke system and wave breaks and managed realignment of coastal
flood defences by breaching the existing seawall to create estuarine and coastal habitat
comprised of (sic) approximately 76ha of intertidal mudflat, approximately 19ha of
intertidal mudflat/saltmarsh transition, approximately 10ha of saltmarsh, approximately
5ha of sand and shingle and approximately 7ha of fresh/brackish water borrow dykes,
together with associated engineering (including diversion of footpath), drainage and
earthworks (“the habitat permission”). This is the permission that provides for
replacement habitat at Hamford Water, Little Oakley and is referred to again below.

the partial demolition of the long berthing arm attached to the listed Train Ferry Gantry
and associated remedial works (“the LBC”) - listed building consent 03/00602/LBC.

Furthermore, the Secretary of State also:

Q)
(ii)
(i)

(iv)

Authorised the making of the Harwich Parkeston Quay Harbour Revision Order, in
accordance with section 14(2) (b) of the Harbours Act 1964;

Granted consent under section 11 of the Parkeston Quay Act 1983 for the
construction of a quay wall and reclamation of the intertidal area at Bathside Bay;
Granted consent under section 34 of the Coast Protection Act 1949 to breach the
seawall and import rock armour, sand, gravels and mud for the managed
realignment at Little Oakley, Hamford Water; and

Granted consent under section 34 of the Coast Protection Act 1949 and under
section 13 of Harwich Harbour Act 1974 for channel dredging and disposal of
dredged arisings at Bathside Bay.
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Planning permission 03/00600/FUL

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

6.2.9

Planning permission 03/00600/FUL detailed three main components of the construction of
the container port proposals:

¢ Tidal works and reclamation within Bathside Bay;

e Deepening and widening of the existing approach to Harwich International Port; and

o Disposal of the dredged arising.

The reclamation of Bathside Bay is dependent on the formation of a new quay wall. This
new wall will retain the reclamation material (sands and gravels), pumped ashore from the
deepening and widening of the approach channel. Once pumped ashore, the reclaimed
material is to be levelled using mechanical plant and the area surcharged with sands and
gravels. Wick drains will drain the site and in conjunction with the surcharging loads, will
consolidate the reclaimed material. Once the area is satisfactorily consolidated, a fountain
of cement bound material is to be laid and approximately 60ha of concrete block paving
would be formed for the stacking areas and roadways, creating a container storage
capacity area for approximately 40,000 TEUs (i.e. 20 foot/6.09m equivalent containers).
The approved quay wall is to extend in a straight line between the existing Harwich
International Port quay wall in the west for approximately 1400m to a point 80m west of the
train ferry berth pier at Harwich, returning to the existing Harwich Quay wall at Gas House
Creek.

The approved container terminal development is proposed to be constructed in phases
(shown as Phase 1A and 1B, Phase 2 and Phase 3 on the approved plans). The first
phase comprises the construction of 700m of quay beginning in the west followed by further
phases.

In operational terms, the container port is to support 11 quayside cranes, 40 rubber tyred
gantry cranes and 2 rail gantry cranes. Land based works comprise the construction of a
container handling and stacking facility with workshops, offices, warehousing and HGV
parking etc., together with the construction of a 775m rail terminal with a heavy duty
container transfer area linking to the existing rail facilities. The rail terminal is to consist of a
number of parallel rail lines to the south west of the site and associated hard standing.

Additional lighting requiring the following is as approved:

The mast lighting for the container storage area 30m high;

. Lighting to car and lorry park area 6-8m high;
Quayside gantry crane lighting fixed at 42.5m high with safety lighting on the end of
the crane booms extending up to 110m high;

. Rail terminal column lighting 30m high and gantry crane lighting fixed at 14m high;
and
o The route off the A120 to be lit with column lighting 8m high.

Vehicle parking and holding areas are to be constructed to service the facility together with
buildings, including workshops, inspection facilities and 1986 square metres gross of offices
for staff (to be spread over three floors). Maximum building heights will generally be 12m.

An 18,500 square metre logistics building is also approved for the site, to be sited south of
the rail transfer area.
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At the time of approval it was estimated that the development will create around 770 direct
jobs with a further 500 jobs being created in associated port activities. A further 430 jobs
were considered to arise from multiplier effects as a result of the development. Of the total
1,700 jobs suggested, it was envisaged that at lest 850 could be direct from the Tendring
District.

Planning permission 03/00601/FUL

6.2.11

6.2.12

6.2.13

As part of the original proposals, a small boat harbour is to be formed to the east of the
proposed container port. At present the site is based around Gas House Creek, which
largely dries out at low tide. The main infilling will form the western part of the harbour and a
division wall will extend north-eastwards for approximately 130m. Further wave protection
will be provided by way of a floating wave barrier established to the south of the ferry gantry.
These works necessitate the removal of part of one of the existing train ferry piers (subject
of listed building consent 03/00602/LBC and proposal 10/00204/LBC). The area so
enclosed will be partially dredged to provide piled moorings for approximately 80 craft
yachts and small fishing boats. To the west a landscaped bund 4.5m above quay level will
be formed with a public walkway on top. At the northern end a fisherman’s store will be built
into the bund. There are ramps and stairs to the top of the bund and public access
providing views over the harbour and the main terminal. The bund also acts as a visual
buffer between the port and the container stacking areas and the Old Town to the east.

This small boat harbour is to be provided to offset the loss of swinging moorings either
directly from the construction of the port or the need to keep the waterway free from
obstruction. The small boat harbour will provide a water based recreation facility and an
improved base for fishermen.

In terms of phasing, there is to be no implementation of tidal works for the Container
Terminal Development until the Small Boat Harbour has been completed and is made
available for use.

Listed building consent 03/00602/LBC

6.2.14

6.2.15

6.2.16

6.2.17

The train ferry gantry is a Grade |l Listed structure situated to the entrance of Gas House
Creek. Trinity Pier and Buoy Yard lie to the immediate north east of the structure with
Harwich Quay beyond. To the south are the railway lines that previously served the gantry,
leading in the direction of Harwich Station and beyond. There is no public access to the
gantry at present.

The original berths and ferries were commissioned in 1924 at Harwich and the
last train ferry service was in 1987.

To seaward of the gantry are two piers, which were used for the docking of the train ferries.
The shorter northern arm is approximately 18m in length. The southern arm, subject of this
consent, measures approximately 106m in length. The piers are generally made up of steel
legs which support a wooden walkway with bollards etc to facilitate the mooring of ships. At
the end of the long arm and approximately 35m from the end are concrete dolphins or
caissons each measuring 8m in diameter. This application involved the dismantling and
removal of the end 100m of the long pier, inclusive of the concrete dolphins to facilitate
marine access to the approved small boat harbour.

Harbour Revision Orders (HRO)

On the same date as the above-mentioned permissions, the Secretary of State for Transport
authorised the making of a Harwich Parkeston Quay Harbour Revision Order and concluded
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that the appropriate period for examining need for the Container Terminal was to at least
2030. In addition, he concluded that the evidence presented at the Public Inquiries
demonstrated the continuing growth in demand for deep-sea container capacity during this
period.

On 17 March 2010 The Harwich Parkeston Quay Harbour Revision Order 2010 came into
force. This order authorizes the construction of a quay wall, culvert, harbour wall, a floating
wavescreen and slipway and provides that these works are completed within 10 years
otherwise the powers granted cease to exist (or as otherwise extended by the SoS).

Policy Considerations

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires applications to
be determined in accordance with the development plan unless material considerations
indicate otherwise.

The original Planning Inspector concluded that the Bathside Bay Container Terminal
proposals would accord with the then development plan:

“the details of the proposals, supported by the suite of suggested conditions, obligations and
deeds, would ensure compliance with the vast majority of development plan policies. This
would largely leave some visual and landscape policy matters incapable of being complied
with. Overall, the proposals, as proposed to be mitigated and compensated, would accord
with the broad thrust of development plan policies, particularly in respect of the Essex and
Southend Replacement Structure Plan aim to develop Bathside Bay for improved port
facilities, the Regional Planning Guidance aim to secure the sustainable development of
seaports and the policies for the enhancement of the socio-economic and economic
interests of the sub-region.”

In allowing the scheme in 2006, the Secretary of State also concluded that container
terminal proposal would accord with the then development plan and subsequently granted
consent.

At the time of writing the statutory development plan now comprises the East of England
Plan (2008) and the Tendring District Local Plan (2007), although the broad thrust of policy
remains unchanged.

Advice from Central Government in the “Greater Flexibility for Planning Permissions”
Guidance, referred to above, must be taken into account in determining these applications.

National Planning Policy

Draft National Policy Statement for Ports (2009)

The imperative need for the container port remains. Such need is affirmed by the
government in the draft National Policy Statement for Ports (NPS) dated November 2009.
This document sets out the government’'s conclusions on the need for new port
infrastructure and provides the most relevant guidance on this issue.

The NPS makes the following statements:
Paragraph 1.8.4 “shipping will continue to provide the only effective way to move the vast

majority of freight in and out of the UK and the provision of sufficient port capacity will
remain an essential element on ensuring sustainable growth in the UK economy.”
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Paragraph 1.11.4 “the recession has led to a severe downturn in demand, especially for
unitized cargo. The full extent of this recession effect on trade through ports cannot yet be
fully quantified. However, the Government’s view is that the long term effect will be to
delay by a number of years but not ultimately reduce the eventual levels of demand for
port capacity predicted in these forecasts.”

Paragraph 1.11.7 “if all the above development were to be built (including Bathside Bay as
detailed at Para 1.11.6) aggregate container capacity would be broadly in line with
forecast demand over the next 20 years or so. However, the extent, and speed, with
which these developments proceed in reality will depend upon the commercial judgments
of the developers at the time.”

Paragraph 1.11.12 “the Government believes that there is a compelling need for
substantial additional port capacity over the next 20-30 years, to be met by a combination
of development already consented, and development for which applications have yet to be
received. Excluding the possibility of providing additional capacity for the movement of
goods and commodities through new port development would be to accept limits on
economic growth, and on the price, choice and availability of goods imported into the UK
and available to consumers. It would also limit the local and regional economic benefits
that new developments might bring. Such an outcome would be strongly against the public
interest.”

The draft National Policy Statement recognises that demand for ports remains at the
forefront in supporting the UK economy and the Statement specifies that the Bathside Bay
development is included within this assessment. As such, there are no grounds to
suggest that demand for the port at a national level is no longer required.

East of England Plan (2008)

Policy HG1 recognises Bathside Bay Container Terminal (as part of Harwich Port and the
Haven Gateway) as a key centre for development and change with substantial potential to
develop further as a major focus for economic development and growth.

Policy HG2 refers to Employment Generating Development and supports the maintenance
and appropriate expansion of the ports and specifically the approved proposals for
container handling capacity at Bathside Bay.

Policy SS9 (The Coast) states, amongst other things, that the strategy for the coast is to
adopt an integrated approach that recognizes the economic and social role of the region’s
ports alongside the needs of environmental protection and enhancement.

Tendring District Local Plan (2007)

Local Plan policy HAR1 provides:

“Bathside Bay is a strategic employment site by virtue of Policy QL5. Permission has
recently been granted, but not yet implemented, for the development of 122 Ha of land at
Bathside Bay for the expansion of the existing container port facilities. No new planning
permission will be granted unless it is for substantially similar development. In respect of
any application for a new permission or for an extension to, or variation of, the existing
permission, the Council will weigh the case for such new permission or for such extension
or variation against the likely impact of the new, extended or varied development:
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upon local amenity, by reason of increased noise, vibration, air pollution or light
pollution;

Upon infrastructure, including the impact upon the road network and the public transport
network;

Upon nature conservation interests, including the Suffolk Coast and Heaths Area of
Outstanding Natural Beauty, the Stour and Orwell Estuaries Special Protection Area
and Ramsar site; and the Stour Estuary Site of Special Scientific Interest;

Upon the Harwich and Dovercourt Conservation Areas, scheduled ancient monuments
and listed buildings”.

The current applications are for development substantially similar to the existing
permissions. Of the four criteria mentioned in the policy, there would be no change in the
impact of the present proposals on criteria (i), (ii), or (iv) over and beyond those taken into
account when the 2006 permissions were granted. At that time, the Secretary of State
clearly judged that such impacts were acceptable in principle. (Highways considerations
were addressed in HPUK'’s Supplementary Traffic Assessment which concluded that there
were no highways grounds for refusal.) Criterion (iii) requires fuller consideration and is
addressed below.

Policy QL5 (Economic Development and Strategic Development Sites) identifies Bathside
Bay as a strategic employment site which is allocated for development in order to encourage
new economic activity and employment opportunities.

Policy QL6 (Urban Regeneration Areas) identifies Harwich as an Urban Regeneration Area,
within which permission will be given for development that contributes towards regeneration
and renewal. The present proposal contributes towards both regeneration and renewal as
paragraph 2.39 notes: “In Harwich ...... the need to improve links with the port (including the
new Bathside Bay development) are all central to regeneration.”

Tendring Local Development Framework (2010)

The Core Strategy and Development Policies Proposed Submission Document (Reg 27)
was published for public consultation on 21° October 2010. The consultation period closed
on 6" December 2010. The policies in the document carry a limited degree of material
weight (compared with the Adopted Local Plan) in planning decisions; and those with fewer
objections carry more weight. The Core Strategy Document supports the expansion of the
port at Bathside Bay.

Environmental Considerations

The previous decision to grant planning consent on the range of applications was taken in
the context of the setting of the site within a proposed (but now confirmed) Special
Protection Area (SPA) and the Conservation (Natural Habitats &c) Regulations 1994, which
implemented the Habitats Directive. These Regulations have now been replaced by the
Conservation of Habitats and Species Regulations 2010.

Environmental Impact Assessment

Paragraph 14 of the Guidance advises local planning authorities that an application for an
extension to the time limit is considered to be a new application for development consent
under the Town & Country Planning (Environmental Impact Assessment etc) Regulations
1999. However, it goes on to suggest that, in the majority of cases, where an environmental
impact assessment was carried out on the original application, further information to make
the environmental statement satisfy the requirements of the Regulations is unlikely to be
required
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The current applications for planning permission (and for certain the application for a
container port) are for Schedule 1 development and thus are applications for planning
permission for EIA development within the meaning of Article 2 of the Regulations.
Accordingly, the Council must not grant planning permission without first taking the
environmental information provided by HPUK into consideration.

HPUK submitted a full Environmental Statement (ES) when it made its original applications.
The ES was taken into account by the Secretary of State when granting the 2006
Permissions. He concluded that the benefits of the proposal outweighed any adverse
environmental impacts when the proposed mitigating measures were taken into account.
The original ES was submitted with these applications, together with a Supplementary
Environmental Report and a Transport Assessment to review and revise the previous
assessments and update the effects that may have changed over time. Those reports
judged that altering the date by which the developments must be implemented would not
result in any material adverse impact over and above those set out in the original reports
which were clearly judged by the Secretary of State to be acceptable in principle, when
taken with the proposed mitigation measures (a copy of the Summary of Potential
Environmental Impacts and Mitigation prepared by Royal Haskoning dated April 2003 is
attached at Appendix B).

Having reviewed the original ES, the Inspector’'s report, the Secretary of State’s decision
and the supplementary ES, officers concur with that judgment.

(See Appendix B for Summary of Potential Environmental Impacts and Mitigation — 2003)
Habitats Regulations 2010

The Secretary of State's original approach

In his letter of 21 December 2005 (paragraphs 9-23), the Secretary of State, in considering
the report of the Planning Inspectorate into the Public Inquiry and as the competent
authority, undertook an Appropriate Assessment. He followed the sequential approach
required by the 1994 Habitat Regulations that were in force at the time and came to the
following conclusions:

o the project was likely to have a significant effect on a European Site (the Stour and
Estuaries SPA);

. there was no alternative solution to the project proposed by Bathside Bay;

. there were imperative reasons of overriding public interest (IROPI) for carrying out the
development; and

. there were satisfactory mitigation measures (particularly the habitat creation proposal)
pursuant to the then Regulation 53 requirement to ensure that the overall coherence
of Natura 2000 was protected.

After reviewing the implications of the introduction of PPS 9 Biodiversity and Geological
Conservation during the course of the consideration of the applications 00/00600/FUL,
03/00601/FUL, 03/01200/FUL and 03/00602/LBC, and in full consultation with Natural
England, the Secretary of State in his final decision letter dated 29 March 2006 concluded
that the initial Appropriate Assessment of 2005 remained unaffected and he granted the
planning permissions and listed building consent.
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The Requlations

6.4.8 As far as the present case is concerned, Regulation 61 is the central provision:

“(1) A competent authority, before deciding to undertake, or give any consent, permission
or other authorisation for, a plan or project which—

(@) is likely to have a significant effect on a European site or a European offshore marine
site (either alone or in combination with other plans or projects), and

(b) is not directly connected with or necessary to the management of that site,

must make an appropriate assessment of the implications for that site in view of that site's
conservation objectives.”

Paragraph 3 specifies the need to consult with the appropriate nature conservation body
and paragraph 4 refers to taking the opinion of the general public.

“(5) In the light of the conclusions of the assessment, and subject to regulation 62
(considerations of overriding public interest), the competent authority may agree to the plan
or project only after having ascertained that it will not adversely affect the integrity of the
European site or the European offshore marine site (as the case may be).

“(6) In considering whether a plan or project will adversely affect the integrity of the site,
the authority must have regard to the manner in which it is proposed to be carried out or to
any conditions or restrictions subject to which they propose that the consent, permission or
other authorisation should be given.”

6.4.9 By Regulation 62:

“(1) If the competent authority are satisfied that, there being no alternative solutions, the
plan or project must be carried out for imperative reasons of overriding public
interest (which, subject to paragraph (2), may be of a social or economic nature),
they may agree to the plan or project notwithstanding a negative assessment of the
implications for the European site or the European offshore marine site (as the case
may be).”

6.4.10 By Regulation 66:

"Where in accordance with Regulation 62 (considerations of overriding

public interest)—

(@) aplan or project is agreed to, notwithstanding a negative assessment of
the implications for a European site or a European offshore marine site,
............................................. the appropriate authority must secure that any
necessary compensatory measures are taken to ensure that the overall coherence
of Natura 2000 is protected.”

The 2010 Applications

6.4.11 The Environmental Statement and Transport Assessment submitted in connection with the
original applications have been reviewed by HPUK and a supplementary Environmental
Report has been submitted which concludes that the current applications will not have a
material impact over and above the environmental impacts predicted in the original ES.
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So far as the appropriate assessment is concerned, given the nature of the plan or project
for which permission is sought, the Council, as the competent authority and in full
consultation with Natural England, concludes that the SPA would be adversely affected to
the same extent as it would have been affected under the 2006 permission. In other words,
the extension of time would have no greater effect on the integrity of the SPA than the
original permission would have had. The adverse effect of the original permission on the
SPA was one of the factors that the Secretary of State took into account in carrying out his
balancing exercise under the Habitat Regulations.

6.4.13 In approving the original applications the Secretary of State found there was a national need

6.4.14

6.4.15

6.4.16

6.4.17

for container terminal capacity as part of the development of a modern competitive ports
industry, which was of vital importance to the United Kingdom. Given that no alternative
solutions were available, it was concluded that these factors constituted imperative reasons
of overriding public interest (IROPI), and that adequate compensation measures had been
proposed in response to the adverse affect on the integrity of the European Site. These
applications were of course assessed against the full range of national and local planning
policy, and in light of all material considerations.

In carrying out its own determination under Regulation 62, the Council is entitled to have
regard to the fact that the Secretary of State found that the Bathside Bay container terminal
project should be carried out for IROPI, to the reasons for that conclusion set out in the
decision letter, and to the advice given in the draft NPS on Ports referred to above. There
have been no material changes since the Secretary of State’s determination. Accordingly,
the Council concludes that there are no alternative solutions available and that IROPI
continue to exist. Objectors have suggested that IROPI no longer exist because HPUK is
seeking to postpone the date of implementation of the 2006 permission. The one simply
does not follow from the other. Notwithstanding the temporary stagnation of demand for
container traffic as a result of the current economic climate, the overriding long-term public
interest in the development of Bathside Bay as a container port, albeit at a later date, would
still appear to exist, as evidenced by the extracts from the draft NPS.

Finally, the Secretary of State was satisfied that the proposed managed realignment site at
Hamford Water, Little Oakley, as approved, represented the necessary compensatory
measures required under the Habitat Regulations. At the time of writing, no application
seeking any variation to that approval has been received. In the circumstances, the Council
can be equally satisfied with such measures.

The objections

In its planning statement, HPUK suggested that one of the possible temporary uses of the
site before the container port is constructed may be as a harbour at which off-shore wind
turbines can be assembled and transported out to sea. Many objectors have objected on
the grounds that, in those circumstances, a Habitats Regulations assessment should be
undertaken based on those temporary uses. It is right to say that such objections are
probably directed more to the section 73 application than to the present applications. They
are therefore addressed at greater length in the officer's report relating to the section 73
application to which reference should be made. For the reasons fully set out in that report,
those objections are not accepted.

EU Pilot Project Case — Allegations of failure to comply with the provisions of Council
Directive 1992/43/EEC

Since submission of the application, allegations have been made that there has been a
failure to comply with the provisions in the Habitats Directive. This has lead to an EU Pilot
Project Case.
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6.4.18 Following enquiries by the Communities and Local Government Deputy Director, CLG

6.5

6.5.1

6.5.2

6.5.3

6.5.4

responded (by letter dated 12 August 2010) to the European Commission stating that “there
were no grounds to either support or justify (the complaint)” and that the Secretary of State
“is satisfied that the terms of the EC Habitats Directive were and will be complied with fully.”

Section 106 agreements

Officers have assessed the existing s106 legal obligations in the context of these new
applications. The priority is to ensure that such obligations are still fit for purpose and meet
the necessary tests contained within Circular 05/05 and The Community Infrastructure Levy
Regulations (Part 11).

The existing legal obligations provide for the following (as summarised):

S106 Agreement dated 15 October 2004 (No.1) as varied by Deed of Variation dated 23
March 2006

Accretion land;

Small Boat Harbour;

Little Oakley Managed Realignment;
Travel Plan;

Air Quality;

Local Employment;

Sound Insulation Grants;

Wetland Zone;

Tree Planting;

Listed Building Maintenance and Conservation Area contribution;
Cycling and Pedestrian Improvements; and
Harwich International Port (HIP) Lighting.

The Hamford Water Section 106 Agreement dated 15 October 2004

Compensation mitigation and monitoring;
Rights of way and viewing areas;
Environmental mitigation strategy;
Maintenance of sea wall; and

Removal of topsoil by sea

Essentially, the areas still being discussed relate to monitoring fees (new provision), air
quality/noise monitoring (new provision), and details of créche definition. Discussions are
on-going with regard to reaching full agreement on the specific terms. An update will be
given at the meeting.

For information, the current agreements, undertakings and consents, which remain material
considerations, are as described below:

Agreement Parties Date

The Bathside Bay Container Terminal 1. Harwich International 15 October 2004
Section 106 Agreement Port Ltd

2. Tendring District Council
3. Essex County Council
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Deed of Variation made to the Bathside
Bay Container Terminal Section 106
Agreement

The Hamford Water Section 106
Agreement

The Compensation, Mitigation and
Monitoring Deed

The side agreement between HPUK,
HIPL and the Environment Agency

The Agreement between HIPL and
Shotley Parish Council

Planning Conditions: Bathside Bay
Container Terminal

Planning Conditions: Small Boat
Harbour

Planning Conditions: Compensatory
Habitat Creation

Planning Conditions: Listed Building
Consent, Train Ferry Gantry

The Harwich and Parkeston Quay
Harbour Revision Order 2010

1. Harwich International
Port Ltd

. Tendring District Council

. Essex County Council

wiN

. Treelane Limited

. Harwich International
Port Ltd

3. Edwin William, Ann
Elizabeth and Andrew
Edwin STRACHAN

. Edwin Strachan Ltd

. Andrew Scott Cullen

. William Cullen Farms Ltd

. Tendring District Council

. Essex County Council

N -

0O~NO 01

1. Harwich International
Port Ltd

. Harwich Haven Authority

. The Environment Agency

. English Nature

AOWN

. Hutchison Ports (UK) Ltd

. Harwich International
Port Ltd

3. The Environment Agency

N -

1. Harwich International
Port Ltd
2. Shotley Parish Council

Letter from the Office of the
Deputy Prime Minister —
Annex A

Letter from the Office of the
Deputy Prime Minister —
Annex B

Letter from the Office of the
Deputy Prime Minister —
Annex C

Letter from the Office of the
Deputy Prime Minister —
Annex D

Harwich International Port
Ltd
Protective provisions for:

1. Trinity House

2. Harwich Haven Authority

3. Authorities in Harwich
Harbour

4. The Environment Agency
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Train Ferry Gantry

A standalone undertaking is currently being negotiated seeking interim works to the train
ferry gantry. The structure is currently on the buildings at risk register, due to years of
neglect, and officers are keen to instigate works as soon as possible. The applicants are
agreeable to the principle of formulating an interim action plan and officers are continuing
discussions in this regard. An update will be given at the meeting.

Assessment

The 2006 planning permissions required implementation of the development by 2016.
Applications 10/00202/FUL, 10/00203/FUL and 10/00204/LBC that are currently under
consideration seek planning permission to extend the time limit for implementation until
2021 but in accordance with the 53 remaining conditions imposed by the Secretary of State
in 2006.

10/00202/FUL — Container Port

Government advice is supportive of the application which would appear to conform to the
material policies in the statutory development plan.

Officers accept that the previous decision of the Secretary of State is a highly relevant
material consideration. In their opinion, the proposed extension of time does not upset the
balance in favour of development reached by the Secretary of State after a lengthy public
inquiry into the merits of a container port at Bathside Bay.

The reason for the application is another material consideration in the view of officers. As a
result of the current economic climate and the resulting stagnation in United Kingdom
handling container demand, the applicants forecast that it will be 2022 before phase 1
container terminal operations commence. The draft National Policy Statement for Ports
acknowledges this current downturn but provides and confirms the continued compelling
need for port capacity and container handling. HPUK state that they remain committed to
the implementation of the container terminal in the long term but the current economic
recession and reduction in global trade has severely impacted upon the container shipping
industry. This in turn has lowered the volume of containers handled in UK ports, which of
course has resulted in the reduced short-term demand for new terminal capacity.

The application is unlikely to result in any environmental impacts greater than those
associated with the original permission. The Secretary of State concluded, in relation to the
original permission, that they were acceptable in principle subject to the mitigation
measures proposed. It would be bordering on the perverse for the Council to reach a
different conclusion.

Such objections as there are to this application appear to be based on the argument that
the IROPI no longer exist and that development as a windport, or other similar use would
fail to meet the tests set out in the Habitats Regulations. Given that an imperative reason of
overriding public interest for a container terminal development remains, officers are
satisfied that there are no grounds to oppose an extension to the prescribed time limit for
the container terminal development. Officers are not considering any alternative use at this
time, and indeed, any such alternative use of the site would need to be scrutinised against
similar provisions.
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10/00203/FUL — Small Boat Harbour

Condition 01 of planning permission 03/00601/FUL required commencement of the small
boat harbour before the expiration of 10 years from the date of the consent i.e. 29 March
2016. This corresponded with similar time constraints to the container terminal
development and the train ferry gantry.

The case for extending the time limit of implementation of the container terminal
development has been made above. It therefore follows that approval for a new time limit
to 2021 should be granted in relation to the proposed small boat harbour. The provisions
of, and other conditions attached to, such development remain as previously.

10/00204/LBC — Train Ferry Gantry

Listed Building Consent has already been given for the dismantling and removal of the end
100m of the long pier, inclusive of the concrete dolphins to facilitate marine access to the
approved small boat harbour. The consent was subject to conditions requiring prior
submission of the method and execution of demolition, prior details of any navigation marks
or lights to be affixed to the new terminus and the submission of a programme of repairs
etc.

The structure has further deteriorated, due to its inactivity and lack of maintenance and
officers are in the process of securing some interim improvements with a view to removing
the structure from the buildings at risk register. Notwithstanding this, there has been no
material change in circumstance to warrant the withholding of consent and accordingly, no
objection is raised to a further conditional consent being granted to reflect the extended life
of the applications as proposed.

Comments on Objections

The submission of these applications has attracted a relatively small number of objections
across the three applications. The points raised in opposition largely replicate those issues
raised at the original Planning Inquiry. Your officers do not intend to re-address all these
previously raised issues as they have already been subject to scrutiny at the highest level
and permission forthcoming.

Natural England and RSPB
The Advisory Comments of Natural England and RSPB with respect to any further planning
application are noted.

Associated British Ports
Many of the points raised on behalf of ABP are addressed elsewhere in this Report.
However some further points should now be shortly addressed.

Officers can find no real inconsistency in the justification for the proposals advanced by
HPUK. They believe that a national need for a Container Terminal at Bathside Bay sitill
exists, even though that need will only be satisfied at a later date.

Neither formal screening nor scoping under the 1999 EIA Regulations was requested by
HPUK. The submission by HPUK of the original ES and the supplementary ES determined
that the applications were EIA development. It was then open to the Council to request
additional environmental information. It did not do so because it was satisfied that the
environmental information before it was sufficient.

Officers were similarly satisfied with the contents of the Supplementary Traffic Assessment
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and its conclusions. They note that ABP themselves describe the Assessment as being
“perhaps not the most critical document in the supporting documentation for this
application.”

Finally, it is not accepted that the applications are premature. It is open to a developer to
submit an application for an extension of time at any time prior to the expiration of the
original time limit. The fact that there are still some six years before the time limit set by the
Secretary of State is nothing to the point. On a project of this magnitude with a lengthy lead-
in time, it is surely sensible that HPUK should know where it stands well in advance of the
cut-off date.

Alternative Uses

Objections are made to possible alternative uses of the site. In this regard, and as is
clarified throughout this report, no such alternative use is sought. The application
documents do discuss the potential for alternative uses but also reveal that any such use
would be subject to further applications for permission. The matter is discussed in greater
detail in the report on HPUK'’s section 73 application.

Objections relating to the impact of construction upon amenity

Such objections were considered by the Secretary of State and mitigating measures were
included in the conditions approved by him and repeated in the conditions proposed for the
present applications (see in particular conditions 13 — 20, 25 — 27 and 29-33).

Objections relating to the impact of the development upon amenity

Such objections were considered in detail by the Secretary of State and mitigating
measures were included in the conditions approved by him and repeated in the conditions
proposed for the present applications, including landscaping (conditions 5 and 6), noise and
vibration management (conditions 21, 22 and 50), visual impact (conditions 23 & 24),
lighting (condition 28), dust (condition 34) and air quality (condition 49).

Objections in principle to the development

Objections in principle were considered by the Secretary of State who concluded that the
proposal was of national importance and that it should therefore be permitted. In the view of
officers, that remains the position.

Copies of the Inspector's Report and of the Secretary of State’s decision letters will be
made available to Members prior to the meeting and will be available at the meeting.

Other Considerations

Go-East have advised that if the Council is minded to approve the applications then Go-
East would require the opportunity to consider whether the applications should be
determined by the Secretary of State, rather than Tendring District Council. This can only
be done once the Council has reached any decision to approve.

In this regard Officers have requested that an Article 25 Notice (Directions by Secretary
of State as per The Town and Country Planning (Development Management
Procedure) (England) Order 2010) be issued, so that it is clear to all interested parties
how matters are to proceed. On this basis Go-East have advised that they are unable to
issue an Article 25 at the time of writing but confirm that an Article 25 will be issued.
Members will be updated verbally at the meeting.

Copies of the reports have been referred to Go-East prior to this meeting and they will be
appraised of any decision to approve so that they can give consideration as to whether the
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applications are to be referred to the Secretary of State for determination.
Conclusions

These applications do not seek to vary the existing permissions, other than to allow an
extension to the time limit from 2016 to 2021.

In considering the range of applications originally, the Planning Inspector, in his report,
advised that one must consider the whole development and that it would be wrong to try to
consider any one application in isolation. As such, the Inspector stated that they all stand or
fall together. Accordingly, the proposals to extend the life have once again been
considered as a whole, hence the inclusion of three applications within this one report.

The Bathside Bay developments have been subject to rigorous past assessments and
found to be acceptable in so far that the IROPI outweighed the identified harm. This
situation does not change as a result of these proposals. The updates provided and
justification provided accords with legislation and planning guidance. Accordingly, there are
no material grounds to warrant refusal of these applications.

Background Papers.

None.
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10/00201/FUL - Bathside Bay Container Terminal

1. The development shall be commenced before the expiration of ten years from the
date of this permission.
2. The development hereby approved shall be implemented in accordance with the
following plans, drawings and documents hereby approved:
H1001/01 Application Boundary

H1001/02 (Rev A)

Master Plan
Layout)

(RTG  Operational

H1001/03 (Rev A)

RTG Layout Sections X-X

H1001/04

Existing and Proposed Flood
Defences

H1001/05 Sheet 1

Existing Topographic Survey

H1001/05 Sheet 2

Existing Topographic Survey

H1001/05 Sheet 3

Existing Topographic Survey

H1001/05 Sheet 4

Existing Topographic Survey

H1001/05 Sheet 5

Existing Topographic Survey

H1001/05 Sheet 6

Existing Topographic Survey

H1001/05 Sheet 7

Existing Topographic Survey

H1001/06 Terminal Office GA Plans

H1001/07 Terminal Office Elevations and
Sections

H1001/08 Terminal Control Gate GA

H1001/09 Logistics Facility GA Plans

H1001/10 Logistics Facility Elevations
Drivers Facilities Building GA Plan

H1001/11 Elevations

H1001/12 Mess/Amenity Block GA Plan

H1001/13 Mess/Amenity Block Sections

H1001/14 Customs Control & BIP GA Plans
Customs Control & BIP Elevations

H1001/15 Sections

H1001/16 Workshop Facility GA Plans

H1001/17 Workshop Facility Elevations

H1001/18 Lighting Layout
Structural Landscaping Works and
Planting

15141L.0/52 Proposals

1514L.0/53 lllustrative  Planting Insets and
Sections

1514L.0/54 Landscape Masterplan

1514L.0/55 Terminal Office Landscape Proposals

Planning and Design Statement dated
April 2003.
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No development permitted hereby shall commence until a scheme of phasing
substantially in accordance with Application Drawing H1001/02/A has been
submitted to and approved in writing by the local planning authority. The scheme
shall provide (inter alia) for:

(a) the construction of the quay wall comprised in the development to begin at
the western end of the area marked Phase 1 on Plan H1001/02/A and
proceed thereafter in an easterly direction;

(b) the timing of implementation of the landscaping scheme in accordance with
condition 5 below; and

(c) the notification of commencement and completion of construction of each
phase.

The development shall be implemented in accordance with the approved scheme of
phasing.

4.

The development shall be carried out in accordance with the Planning and Design
Statement dated April 2003 identified in condition 2 above save insofar as otherwise
provided in any condition attached to this permission.

No part of the development hereby permitted shall be commenced untl a
landscaping scheme, including a programme for its implementation according with
the indicative scheme shown in the application drawings, including details of screen
mounding and tree planting, has been submitted to and approved in writing by the
local planning authority. The landscaping scheme as approved shall be
implemented during the first planting season following completion of topsoil
dressing works at the development site. Any tree or shrub dying or becoming
seriously diseased within five years of completion of the relevant phase of the
development shall be replaced with a suitable specimen of similar species in
accordance with the approved scheme.

No phase of the development shall commence operation until a landscape
management plan including long term design objectives, management
responsibilities and maintenance schedules for all landscape areas of that phase of
the development, has been submitted to and approved in writing by the local
planning authority. The landscape management plan shall be carried out as
approved.

No phase of the development shall commence until details of the design and
external appearance of the buildings and hardstanding areas to be constructed
within that phase of the development according with the Planning and Design
Statement dated April 2003 have been submitted to and approved in writing by the
local planning authority. The details shall include dark block paving for the container
stacking area and quayside comprised in the development. The development shall
be carried out in accordance with the details as approved.

Except with the prior written agreement of the local planning authority and local
highway authority, top soiling of the buffer land surrounding the operational areas of
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11.

12.

13.

14.

APPENDIX A

the development is not to be undertaken using material from any source other than
from the managed realignment site at Little Oakley approved under planning
permission 03/01200/FUL, which material shall not be delivered from the said site at
Little Oakley to the site of the development other than by sea.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (as amended) (or any Order revoking and re-
enacting that Order with or without modification), no development shall commence
until a scheme showing full details of fences, walls, gates and other means of
enclosure has been submitted to and approved in writing by the local planning
authority. The development hereby permitted shall be carried out in accordance with
the approved detalils.

No part of the development hereby permitted shall be commenced until drawings
showing both foul and surface water drainage (including the provision of all oil and
diesel interceptors) incorporating a Sustainable Drainage System (SuDS)
connected with the development have been submitted to and approved in writing by
the local planning authority and thereafter any works in relation to the development
shall be undertaken in accordance with the approved drawings.

No part of the development hereby permitted shall begin until a scheme for the
design of the proposed ‘wetland area’ comprised in the development has been
submitted to and approved in writing by the local planning authority. The
development shall be implemented in accordance with the scheme as approved.

No part of the development (including ground works) hereby permitted shall
commence until a programme of archaeological work (including marine
archaeology) for the site (including any works that might be necessary and
practicable to preserve the remains in situ) has been submitted to and approved in
writing by the local planning authority. The development shall be carried out in
accordance with the approved programme.

No part of the development hereby permitted shall be commenced until a written
Construction Management Plan (CMP) together with a certificate that the same has
been submitted in that form to the Highways Agency has been submitted to the
local planning authority and local highway authority and approved by each of them
in writing. The CMP shall include details of management during the construction
phase of the development of the matters contained in conditions 14 to 20 inclusive
(construction noise and vibration), a construction traffic management plan in
accordance with the Bathside Bay Construction Traffic Management Plan produced
by ERM and dated 7" June 2004, conditions 25-27 (construction lighting) and
conditions 29-33 (construction dust management) of this permission. The
development hereby permitted shall be carried out in accordance with the approved
CMP.

No part of the development hereby permitted shall be commenced until details
relating to the control of noise and vibration from the construction of the
development have been submitted to and approved in writing by the local planning
authority. These details shall include the following:

(a)  definitions of roles and responsibilities;

36



APPENDIX A

(b)  the adoption of best practice for the specification and procurement of quiet
plant and equipment;

(© consultation and reporting processes for noise and vibration;

(d)  noise and vibration monitoring procedures including recording measures and
the location of measuring instruments for each phase of the development;

(e)  action to be taken in the event of non-compliance with (b) to (d) above:
f a record of the occasions on which percussive piling operations take place;
(g0  complaint response procedures;

(h)  requirements to provide environmental noise awareness training to
operatives; and

(1) construction methods for percussive piling designed to minimise the noise
generated by such operations through practical methods such as shrouding
or other appropriate alternative methods.

The development hereby permitted shall be carried out in accordance with the approved
detalils.

15.

16.

17.

18.

All plant, machinery and vehicles used on site in constructing the development shall
be fitted with effective silencers at all times which shall be maintained in accordance
with the manufacturers’ recommendations and current British Standards applicable
thereto. No such plant shall be left running when not being operated.

Where any vehicle or plant is required to be fitted with a reverse warning system,
such vehicles or plant shall not be installed or used prior to the approval in writing
by the local planning authority of such a system. In operating such vehicles or plant
the approved system shall be used.

No percussive piling operation for any phase of the development shall be carried
out except in accordance with a programme for that phase which shall first have
been approved in writing by the local planning authority. The said programme shall
provide that:

a. no percussive piling operations shall be undertaken in relation to the
construction of the development during more than thirteen weekends in any
six months; and

b. except with the prior written approval of the local planning authority no more
than three hours of percussive piling of tubular piles for the main quay wall
shall take place on any day.

Except with the prior written agreement of the local planning authority, no

percussive piling operations shall be undertaken in relation to the construction of
any part of the development outside the hours of:
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(@) 08:00 to 18:00 Monday to Friday; and

(b)  09:00 to 13:00 on Saturday;

or at any time on Sundays or Bank or Public Holidays provided that percussive piling
operations may be undertaken in relation to the construction of the development outside
the permitted hours if:

0] in the case of emergency; or

(i) where piling is required on the grounds of safety or environmental protection;
and

(i) in either case the situation would otherwise be dangerous to life or limb.

The local planning authority shall be promptly notified in writing of any event of this type
and the reason why percussive piling took place outside the permitted hours.

19.

20.

21.

The noise from construction activities in relation to any phase of the development
shall not exceed the following daytime free-field equivalent sound pressure levels,
as measured at a height of 1.5 m above ground level at the nearest residential
property to the relevant phase of development:

(a8 67dB LAeq 12H and 85dBLA1 5mins (in relation to percussive piling
operations) during the hours of 07:00 to 19:00 on Mondays to Fridays,
excluding Bank Holidays;

(b)  55dB LAeq 1hr during the hours of 19:00 to 23:00 on Mondays to Fridays,
excluding Bank Holidays;

(c) 67dB LAeq 6hr and 85dB LAl 5mins (in relation to percussive piling
operations) during the hours of 07:00 to 13:00 on Saturdays; and

(d)  50dB LAeq 1hr at all other times.

Vibration levels from piling or other construction activities in relation to any phase of
the development, as measured immediately adjacent to the nearest residential or
vibration sensitive structure for that phase shall not exceed a peek particle velocity
of 5mm/s.

No part of the development hereby permitted shall be operated until an operational
noise and vibration management and monitoring plan (NVP), relating to the control
of noise and vibration from the operation of the development has been submitted to
and approved in writing by the local planning authority. The NVP shall include the
following:

(@)  definitions of roles and responsibilities in relation to the obligations contained
in the NVP;
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(b)  requirements for the adoption of best practice for the specification and
procurement of quiet plant and equipment;

(© consultation and reporting processes in relation to noise and vibration;
(d)  noise and vibration monitoring and recording procedures;

(e) action to be taken in the event of non-compliance;

() complaint response procedures; and

(g0 a requirement to provide environmental noise awareness training to
operatives.

The development hereby permitted shall be carried out in accordance with the approved
NVP.

22.  Noise from the operation of the development and emanating from the site shall not
exceed a free-field sound pressure level of 55dB LAeq 1hr at any residential
property existing at the date of this permission measured at a height of 4 m above
local ground level between the hours of 23:00 to 07:00.

23.  No stack or stacks of containers on any part of the development hereby permitted
shall exceed five containers in height save that nothing in this condition shall
preclude the lifting of containers above any stack of five containers.

24. There shall be no stacking of containers (other than containers on HGV trailers)
more than one high on land south of the rail terminal comprised in the development.

25.  No phase of the development hereby permitted shall be begun until a written
scheme of construction lighting for that phase has been submitted to and approved
in writing by the local planning authority. The scheme shall include details of:

(a)  definitions of roles and responsibilities;

(b)  design including locations of the construction lighting in accordance with
conditions 26 and 27 to this permission;

(c) installation of the construction lighting;
(d)  management of the construction lighting; and

(e)  construction lighting monitoring procedures and action to be taken in the
event of non-compliance.

The development hereby permitted shall be carried out in accordance with the approved
scheme.

26.  The height of fixed lighting installations used in the construction of the development
shall not exceed twelve metres above ground level.
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No phase of the development shall commence until details of the luminaires to be
mounted on lighting columns on site in connection with the construction of the
development have been submitted to and approved in writing by the local planning
authority. The details shall include:

(@) use of luminaires with high quality optical systems of flat glass construction,
where appropriate;

(b) limits upon the aiming angle of the peak intensity of the luminaire to maintain
the light from the luminaire generally within 75 degrees from the downward
vertical; and

(© use of the most appropriate photometry reflectors available at the date of this
permission.

The development shall be carried out in accordance with the approved details.

28.

The development permitted by this planning permission shall not be commenced
until a scheme for the provision and control of operational lighting (including high
mast lighting and column lighting) on the site has been submitted to and approved
by the local planning authority. The operational lighting scheme shall include the
following:

(@) use of luminaires with high quality optical systems of flat glass construction
for high mast lighting;

(b)  use of full cut-off luminaires which do not produce upward spread of light
near to or above the horizontal;

(© a restriction on the luminaire tilt angle to maximum of 8 degrees above the
maximum peak of intensity angle of luminaire;

(d)  the direction of high mast lighting so as to minimise direct light into windows
or properties in the proximity of the development site;

(e) a reduction of the heights of high mast towers and columns towards the
boundary of the site;

()] automatic extinguishment of ship to shore gantry crane boom arm
floodlighting and maintenance access walkway lighting on the raising of a
crane boom arm 10 degrees from the horizontal operation position;

(g) access and safety luminaires on access walkways and ladders shall be fitted
with diffusers;

(h)  the working lighting of the ship to shore gantry cranes shall be switched off

when not in use for any extended period of time, retaining only access, safety
and security lighting;
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ship to shore gantry crane boom arm floodlighting luminaires located beyond
the riverside edge of berthed vessels shall be manually turned off when not
in use;

working lighting of rubber tyre gantry cranes shall be switched off when not in
use for an extended period of time, retaining only access, safety and security
lighting; and

operational lighting monitoring procedures and action to be taken in the event
of non-compliance.

The lighting scheme hereby permitted shall be carried out and maintained in accordance
with the approved scheme.

29. No part of the development hereby permitted shall be commenced until a
construction dust management plan has been submitted to and approved in writing
by the local planning authority. The construction dust management plan shall
include details of the following:

(@)
(b)
(c)
(d)
(e)
(f)

definitions of roles and responsibilities;

the adoption of best practice for the specification of plant and equipment;
the consultation and reporting processes;

dust monitoring procedures;

action to be taken in the event of non-compliance; and

complaint response procedures.

The development hereby permitted shall be carried out in accordance with the approved

plan.

30. No part of the development hereby permitted shall be commenced until details of
the cleaning and maintenance programme for the site roads to be used during
construction have been submitted to and approved in writing by the local planning
authority. The programme shall include details of:

(@)

(b)
(c)

the use of water bowsers and sprays for damping down of hard surface site
roads;

sweeping of hard surface site roads; and

grading and maintenance of loose aggregate surface site roads.

The development shall be operated in accordance with the approved programme.

31. All vehicles used to transport materials to or from the site during construction shall
be sheeted so as not to deposit materials on the highway
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No part of the development hereby permitted shall be commenced until written
details of a wheel wash facility and its location have been submitted to and
approved in writing by the local planning authority and local highway authority. The
development hereby permitted during construction shall be carried out so as to
ensure that vehicles leaving the development site first pass through the approved
wheel wash facility.

No part of the development hereby permitted shall be commenced until a plan for
the handling of materials and stockpiling of new construction materials on site
(using physical containment, partial shielding where available and water
misting/sprays where appropriate) has been submitted to and approved in writing by
the local planning authority. The development hereby permitted shall be carried out
in accordance with the approved plan.

No part of the development hereby permitted shall be commenced until an ambient
dust monitoring strategy has been submitted to and approved in writing, by the local
planning authority. The ambient dust monitoring strategy shall include details of the
following:

(@) three months’ ‘baseline’ data;

(b)  the numbers and locations of deposit gauge units;

(c) monthly sampling requirements;

(d)  wind direction monitoring requirements;

(e) assessment criteria;

M reporting processes; and

() action to be taken in the event of non-compliance with the approved
assessment criteria.

The development hereby permitted shall be carried out in accordance with the approved
ambient dust monitoring strategy.

35.

36.

No part of the development hereby permitted shall be commenced until details of
measures to mitigate gas migration and accumulation, in accordance with the
recommendations contained in the Bathside Bay Development Project Landfill Gas
Investigation Report Ref E6702/1991/0CT/L6 have been submitted to and approved
in writing by the local planning authority. The development hereby permitted shall
be carried out in accordance with the approved details.

No part of the development hereby permitted shall be commenced until a flood
evacuation plan has been submitted to and approved in writing by the local planning
authority and the local highway authority. The development hereby permitted shall
be carried out and operated in accordance with the approved plan.
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All buildings constructed as part of the development shall have a minimum ground
floor level of at least 4.6 m AODN with the provision of dry access at the same or
higher levels to all such buildings.

No part of the development hereby permitted shall be commenced until a scheme

for concrete pouring and filling works has been submitted to and approved in writing by the
local planning authority. The scheme shall include the following:

(@)  monitoring procedures; and

(b)  remedial action works to b undertaken in the event of spillage.

The development hereby permitted shall be carried out in accordance with the scheme as
SO approved.

39.

40.

No part of the development hereby permitted shall be commenced until a scheme
for pollution control has been submitted to and approved in writing by the local
planning authority. The development hereby permitted shall be carried out and
operated in accordance with the scheme as so approved.

No site clearance for any phase of the development hereby permitted shall be
commenced until a scheme for the translocation of reptiles, invertebrates and
coastal vegetation within the part of the site relevant to the phase of the
development has been submitted to and approved by the local planning authority.
The scheme shall include the following;

(a)  exclusion fencing to be erected around the site;

(b)  tinning to be carried out over a minimum of 60, 70 or 90 suitable days for a
low, medium or high population level respectively, between 1* March and
30™ September;

(©) relocation of the reptiles and invertebrates found to areas of suitable habitat
outside the exclusion fencing.

Site clearance of each phase shall be carried out in accordance with the approved
scheme.

41.

No part of the development hereby permitted shall be commenced until such time
as details of works for the improvement of the A12(T)/A120(T)/A1232 Ardleigh
Crown Interchange in such form as the Highways Agency and local highway
authority may approve in writing, have been submitted to and approved in writing by
the local planning authority. The details of the said works shall:

(a) beto a standard at least capable of ensuring

0] that conditions at the interchange are no worse during and at the expiration
of a period of 10 years from the anticipated date of commencement of
operation of the development; and

(i) the safety of all road users including pedestrians and cyclists using the
junction; and
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(b)  include drawings to a scale of not less than 1:500

Whether or not requiring the land of third parties.

42.

No part of the development hereby permitted shall be commenced until such time
as the details of a scheme for the improvement of the A120(T)/Parkeston
Road/Station Road/Europa Way roundabout, in such form as the Highways Agency
and local highway authority may approve in writing, have been submitted to and
approved in writing by the local planning authority. The details of the said works
shall:

(a) beto a standard at least capable of ensuring

(1) that all traffic related to the development is accommodated during and at the
end of a period 10 years from the anticipated date of commencement of
operation of the development;

(i) the safety of all road users including pedestrians and cyclists using the
junction; and

(b)  include drawings to a scale of not less than 1:500

Whether or not requiring the land of third parties.

43.

44.

No part of the development hereby permitted shall be operated until the works
referred to in Conditions 41 and 42 have been implemented and/or opened to traffic
as the case may be.

No part of the development hereby permitted shall be commenced unless:

0] the Secretary of State for Transport has announced a preferred route for the
improvement of the route of the A120(T) (including from Ramsey Bridge roundabout
to Parkeston) together with consequential and ancillary improvements thereto and
to the A120 and any side roads and access between and in the vicinity of:

(a) the A120 (T)/A133 Interchange at Hare Green and Horsley Cross
Roundabout to no less a standard than a two lane dual carriageway; and

(b)  from Horsley Cross Roundabout to Ramsey Bridge Roundabout to no less a
standard than a wide single carriageway

or in each case such other terminal points for such route improvements as the Secretary of
State may announce,

(i) the local highway authority has announced proposals relating to the local
highway network including the A120 from Parkeston roundabout to Morrisons
roundabout required as a result of the proposals referred to at (i) above;

(i)  an agreement or agreements have been concluded pursuant to section 278
Highways Act 1980 to secure funding of such route improvement works
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together with all consequential and ancillary improvements to the A120 (T), A
120 and any side roads in such form and upon such route as may thereafter
be authorised pursuant to orders under the Highways Act 1980 and
associated instruments made therewith;

(iv)  the necessary powers and consents to implement the works referred to at
paragraphs (i) and (ii) above have been secured; and

(v)  such improvement works have been begun by or on behalf of the Secretary
of State for Transport and/or Essex County Council by the carrying out of a
material operation in respect thereof as the same is defined in section 56 of
the Town and Country Planning Act 1990.

That part of the development hereby permitted as shown by magenta and green
colouring on the drawing H1001/02 Rev A shall not be paved or equipped with ship
to shore gantry cranes or used for any purpose that generates road traffic until the
improvements to the A120 (T) referred to in condition 44 above have been
completed and opened to traffic so that for the avoidance of doubt no more than six
cranes shall be provided at the development until such time as the said
improvements have been completed.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development ) Order 1995 (as amended) (or any Order revoking and re-
enacting the Order with or without modification), unless and until the improvements
referred to in Condition 44 above have been completed, the areas referred to in
condition 45 above shall not be used for any purpose unless the same relates to the
construction of the development or would not result in the arrival or departure of
traffic to or from the development by road.

Except where the works referred to in Condition 44 above have been opened to
traffic, when this condition shall cease to have effect, the development shall not be
operated except in accordance with a scheme (accompanied by a certificate that
the same has been supplied to and approved by the local highway authority and the
Highways Agency) approved by the local planning authority providing for traffic
management and safety measures to remain in place until the works referred to in
Condition 44 have been opened for traffic.

No part of the development hereby permitted shall be commenced until such time
as details of the means of vehicular access to the site from the A120 have been
submitted to and approved in writing by the local planning authority and the local
highway authority. The development shall not be operated until the vehicular access
has been constructed in accordance with the approved details and opened to traffic.

No phase of the development hereby permitted shall be commenced until a scheme
and layout of hard standing for lorries and cars including a requirement that no
charge be levied for HGV’s delivering or collecting goods from the development and
reasonable and proper provision for disabled people in accordance with the plans
hereby approved has been submitted to and approved in writing by the local
planning authority and local highway authority. The development shall be
implemented in accordance with the approved scheme and layout which shall be
retained thereafter.
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Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (as amended) (or any Order amending or
revoking and re-enacting that Order with or without modification) no linkspan (or
other structure to permit the use of the development hereby permitted (or any part
thereof) by RoRo type vehicles (here including vehicles referred to at paragraph (iii)
below) shall be constructed pursuant to this planning permission or otherwise and
no part of the development shall be used :

(@)

(b)
(c)
(d)

for the import or export of RoRo vehicles or goods carried by RoRo vehicles
(at the time of import or export); or

for the storage or handling of RoRo vehicles; or
for the loading or unloading of RoRo vehicles from any vessel; or

For the collection or deposition of passengers arriving or departing as
passengers by sea on vessels capable of carrying over 50 passengers.

In this condition;

“RoRo vehicle” means a wheeled vehicle capable of being used upon the public highway
for the carriage of passengers or freight whether capable of moving under its own power or
otherwise (e.g. trailer) including motorcycles, cars, buses and HGV’'s (in each case
including any trailer) but does not include:

51.

(i)

vehicles in use for the conveyance of goods, persons or containers to, from
or within the development where the vehicle so used is not imported or
exported with the goods, persons or containers;

vehicles contained within containers;
specialist vehicles used for the conveyance of awkward unusually
large or bulky or unusual loads including solid wheel flat bed “MAPI” trailers

(or similar); or

vehicles delivered to the development for the use in its construction or
operation

No part of the development hereby permitted shall be operated until a written
emergency port closure scheme setting out:

(i)

(ii)

(iii)

procedures for the evacuation and/or closure of the development in the event
of an emergency;

procedures to be followed in the event of the closure of the development to
sea traffic;

the areas of HGV parking within the development to be used in the event of
the closure of the development to sea traffic;
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(iv)  procedures for notification and liaison with emergency services and highway
authorities; and

(v) procedures to be followed in the event of closure to or restrictions upon the
use of the A120 and/or A120(T) by HGV’s,

together with a certificate that the same has been submitted in that form to the Highways
Agency has been submitted to and approved in writing by the local planning authority and
local highway authority. The scheme shall be implemented as so approved.

In conditions 46-48:

52.

“HGV” means a heavy goods vehicle of COBA Vehicle Category OGV1 and/or
OGV2 as defined in the Design Manual for Roads and Bridges, Volume 13, Section
1 (May 2002).

No part of the development hereby permitted shall be implemented until a scheme
providing for the operation of the development in accordance with measures
designed to secure controls on activities likely to adversely affect air quality has
been submitted to and approved in writing by the local planning authority. The
scheme shall include:

0] a strategy for the procurement of plant, machinery and vehicles to be used in
operating the development complying with Government air quality objectives
from time to time for control of emissions including (where appropriate) the
fitting and use of catalytic converters;

(iv)  a requirement that the development should be capable of being retrofitted
with apparatus for the purpose of the supply of electricity from land to vessels
berthed alongside;

(v) procedures for liaison and review in relation to the prospects of securing
improvements to emissions from the development and the adoption of
reasonable measures identified as being necessary as a result of such
liaison and review; and

(vi)  a requirement upon the terminal operator to request that the Harwich Haven
Authority imposes reductions in vessel speeds in order to limit emissions.

The development shall be operated in accordance with the scheme so approved.

53.

54.

No part of the development hereby permitted shall be commenced until a scheme
for the provision of noise attenuation measures designed to mitigate the impact of
traffic noise arising from the operation of the development on residential and/or
noise sensitive properties at or in the vicinity of Wix Road, Ramsey has been
submitted to and approved in writing by the local planning authority. The approved
scheme shall be carried out prior to the commencement of the operation of the
development.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking and re-enacting that
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Order with or without modification) the hereby permitted container terminal shall not
be extended to include land within the existing Harwich International Port without
the submission of a planning application and the prior written permission of the local
planning authority or the Secretary of State.

10/00202/FUL - Small Boat Harbour

1.

The development shall be commenced before the expiration of 10 years from the
date of this consent.

the development hereby approved shall be implemented in accordance with the
following plans, drawings and documents hereby approved:

H1002/01 Application Boundary

H1002/02  (Rev B) Small Boat Harbour Master Plan
H1002/03 Existing Topographic Survey
H1002/07 Lighting Layout

H1002/08 Fisherman’s Store Location Plan
H1002/09 Fisherman’s Store GA

H1002/10 Fisherman’s Store Sections and Elevations
H1002/11 Fisherman’s Store East Elevation
H1002/12 (Rev A) Division Wall Sections

H1002/13 Train Ferry Pier Termination Details
1514L.0/50 Landscape Proposals

1514L0/51 Detail of Quayside (Landscape)
15141L.0/52 Structural Landscaping Works
1514L.0/53 lllustrative Planting Insets & Sections

Planning and Design Statement dated April 2003.

No part of the development hereby permitted shall be begun until a landscaping
scheme including a programme in accordance with the indicative scheme shown in
application drawings 1514L0/50, 1514L0/52 and 1514L0O/53, including details of
screen mounding and tree planting, has been submitted to and approved in writing
by the local planning authority. The scheme as so approved shall be implemented
during the first planting season following completion of topsoil dressing works at the
development site. Any tree or shrub dying or becoming seriously diseased within
five years of planting shall be replaced by a specimen of the same or similar
species in accordance with the approved scheme.

The small boat harbour hereby permitted shall not be brought into use as such
unless and until a landscape management plan, including long term design
objectives, management responsibilities and maintenance schedules for all
landscape areas, has been submitted to and approved in writing by the local
planning authority. The landscape management plan shall be carried out as so
approved.

The development shall be carried out in accordance with the Planning and Design

Statement dated April 2003 identified in condition 2 above except insofar as
otherwise provided for in any condition attached to this permission.
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No phase of the development shall begin until details of the design and external
appearance including materials of the buildings, structures and areas of
hardstanding to be constructed within the development according with the Planning
and Design Statement dated April 2003 and identified in condition 2 have been
submitted to and approved in writing by the local planning authority. The
development shall be carried out in accordance with the details as so approved.

Except with the prior written agreement of the local planning authority and local
highway authority, top soiling comprised in the development is not to be undertaken
using material from any source other than from the managed realignment site at
Little Oakley approved under planning permission 03/01200/FUL, which material
shall not be delivered from the said site at Little Oakley other than by sea.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (as amended) (or any Order revoking and re-
enacting that Order with or without modification), no development shall begin until a
written scheme showing full details of fences, walls, gates or other means of
enclosure has been submitted to and approved in writing by the local planning
authority. The development hereby permitted shall be carried out in accordance with
the details as so approved.

Development pursuant to this planning permission shall not begin until drawings
showing both foul and surface water drainage (including the provision of all oil and
diesel interceptors) connected with the development have been submitted to and
approved in writing by the local planning authority and thereafter any works in
relation to the development shall be undertaken in accordance with the drawings as
so approved except as otherwise first agreed in writing by the local planning
authority.

No part of the development (including ground works) hereby permitted shall
commence until a programme of archaeological work to the site (including marine
archaeology and any works which might be necessary and practicable to preserve
any archaeological remains in situ) has been submitted to and approved in writing
by the local planning authority. The development shall be carried out in accordance
with the approved programme.

No part of the development hereby permitted shall be commenced until a written
Construction Management Plan (CMP) together with a certificate that the same has
been submitted in that form to the Highways Agency has been submitted to and
approved in writing by the local planning authority and local highway authority. The
CMP shall include details of the management during the construction phase of the
development of the matters contained in conditions 12 to 18 inclusive (construction
noise and vibration), a construction traffic management plan in accordance with the
Bathside Bay Construction Traffic Management Plan produced by ERM and dated
7" June 2004, condition 19 (construction lighting) and condition 21 (construction
dust management) of this permission. The development hereby permitted shall be
carried out in accordance with the CMP as so approved.

No part of the development hereby permitted shall be commenced until details
relating to the control of noise and vibration from the construction of the
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development have been submitted to and approved in writing by the local planning
authority. These details shall include the following:

(© definitions of roles and responsibilities;

(d) the adoption of best practice for the specification and procurement of quiet
plant and equipment;

(e)  consultation and reporting processes for noise and vibration;

)] noise and vibration monitoring procedures including recording measures and
the location of measuring instruments;

(g)  action to be taken in the event of non-compliance with (b) to (d) above:
(h)  arecord of the occasions on which percussive piling operations take place;
(1) complaint response procedures;

)] a requirement to provide environmental noise awareness training to
operatives; and

(K) construction methods for percussive piling designed to minimise the noise
generated by such operations through practical methods such as shrouding
or other appropriate alternative methods.

The development hereby permitted shall be carried out in accordance with the
approved details.

All plant, machinery and vehicles used on site in constructing the development shall
be fitted with effective silencers at all times which shall be maintained in accordance
with the manufacturers’ recommendations and current British Standards applicable
thereto. No such plant shall be left running when not being operated.

Where any vehicle or plant is required to be fitted with a reverse warning system,
such vehicles or plant shall not be installed or used prior to the approval of such a
system in writing by the local planning authority. In operating such vehicles or plant
the approved system shall be used.

No percussive piling operation for the development shall be carried out except in
accordance with a programme for that phase which shall first have been approved
in writing by the local planning authority. The said programme shall provide that:

(i) no percussive piling operations shall be undertaken in relation to the
construction of the development during more than thirteen weekends in any
six months; and

(i) except with the prior written approval of the local planning authority no more

than three hours of percussive piling of tubular piles for the main quay wall
shall take place on any day.
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Except with the prior written agreement of the local planning authority, no
percussive piling operations shall be undertaken in relation to the construction of
any part of the development outside the hours of:

)] 08:00 to 18:00 Monday to Friday; and
(m)  09:00 to 13:00 on Saturday;

or at any time on Sundays or Bank or Public Holidays provided that percussive
piling operations may be undertaken in relation to the construction of the
development outside the permitted hours:

{)] in the case of emergency; or

(i)  where piling is required on the grounds of safety or environmental
protection; and

(i) in either case the situation would otherwise be dangerous to life or
limb.

The local planning authority shall be promptly notified in writing of any event of this
type and the reason why percussive piling took place outside the permitted hours.

The noise from construction activities in relation to the development shall not
exceed the following daytime free-field equivalent sound pressure levels, as
measured at a height of 1.5 m above ground level at the nearest residential property
to the development:

(e) 67dB LAeq 12H and 85dBLA1 5mins (in relation to percussive piling
operations) during the hours of 07:00 to 19:00 on Mondays to Fridays,
excluding Bank Holidays;

()] 55dB LAeq 1hr during the hours of 19:00 to 23:00 on Mondays to Fridays,
excluding Bank Holidays;

() 67dB LAeq 6hr and 85dB LAl 5mins (in relation to percussive piling
operations) during the hours of 07:00 to 13:00 on Saturdays; and

(h)  50dB LAeq 1hr at all other times.

Vibration levels from piling or other construction activities in relation to the
development, as measured immediately adjacent to the nearest residential or
vibration sensitive structure for that phase shall not exceed a peek particle velocity
of 5mm/s.

No part of the development hereby permitted shall be begun until a written scheme
of construction lighting has been submitted to and approved in writing by the local
planning authority. The scheme shall include details of:

(a)  definitions of roles and responsibilities;
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(b)  designincluding location s of the construction lighting;
(c) installation of the construction lighting;
(d)  management of the construction lighting;

(e)  construction lighting monitoring procedures and action to be taken in the
event of non-compliance.

The development hereby permitted shall be carried out in accordance with the
approved scheme.

No part of the hereby permitted development shall be implemented until a scheme
relating to the provision and control of operational lighting on the site has been
submitted to and approved in writing by the local planning authority. The lighting
scheme shall be carried out in accordance with the scheme so approved.

No part of the development hereby permitted shall begin until a construction dust
management plan has been submitted to and approved in writing by the local
planning authority. The construction dust management plan shall include details of:
(@)  definitions of roles and responsibilities;
(b)  the adoption of best practice for the specification of plant and equipment;
(© the consultation and reporting processes;
(d)  dust monitoring procedures;
(e) action to be taken in the event of non-compliance; and

M complaint response procedures.

The development hereby permitted shall be carried out in accordance with the
approved plan.

All vehicles used to transport materials to or from the site during construction shall
be sheeted so as not to deposit materials on the highway

No part of the development hereby permitted shall be commenced until written
details of a wheel wash facility and its location have been submitted to and
approved in writing by the local planning authority and local highway authority. The
development hereby permitted shall be carried out so as to ensure that vehicles
leaving the development site during construction first pass through the approved
wheel wash facility.

No part of the development hereby permitted shall be operated until a plan for the
handling of materials and stockpiling of new construction materials on site (using
physical containment, partial shielding where available and water misting/sprays
where appropriate) has been submitted to and approved in writing by the local
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planning authority. The development hereby permitted shall be carried out in
accordance with the approved plan.

No part of the development hereby permitted shall be commenced until details of
measures to mitigate gas migration and accumulation, in accordance with the
recommendations contained in the Bathside Bay Development Project Landfill Gas
Investigation Report Ref E6702/1991/OCT/L6, have been submitted to and
approved in writing by the local planning authority. The development hereby
permitted shall be carried out in accordance with the approved details.

No part of the development hereby permitted shall be commenced until a scheme
for concrete pouring and filling works has been submitted to and approved in writing
by the local planning authority. The scheme shall include the following:

(@)  monitoring procedures; and
(b)  remedial action works to b undertaken in the event of spillage.

The development hereby permitted shall be carried out in accordance with the
scheme as so approved.

No part of the development hereby permitted shall be commenced until a scheme
for pollution control has been submitted to and approved in writing by the local
planning authority. The development hereby permitted shall be carried out and
operated in accordance with the scheme as so approved.

No site clearance for the development hereby permitted shall be commenced until a
scheme for the translocation of reptiles, invertebrates and coastal vegetation within
the site has been submitted to and approved by the local planning authority. The
scheme shall include the following;

(a)  exclusion fencing to be erected around the site;

(b)  tinning to be carried out over a minimum of 60, 70 or 90 suitable days for
a low, medium or high population level respectively, between the months
of March and September;

(© relocation of the reptiles found to areas of suitable habitat outside the
exclusion fencing.

The development hereby permitted shall be carried out and operated in accordance
with the scheme as so approved.

Development shall not begin until details of the means of vehicular access to the
site from the A120 have been submitted to and approved in writing by the local
planning authority and the local highway authority. The development shall not be
operated until the vehicular access has been constructed in accordance with the
approved details and opened to traffic.
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Development pursuant to this planning permission shall not begin until a scheme of
provision to be made for disabled people to gain access to public areas forming pert
of the development shall have been submitted to and approved in writing by the
local planning authority. The agreed scheme shall be implemented before the
development hereby permitted is brought into use.

Except with the agreement of the local planning authority, no dredging operations
shall be undertaken in relation to the construction of the development outside the
hours of :

(@)  07:00 hours to 19:00 hours Monday to Fridays;

(b)  07:00 hours to 13:00 hours Saturdays;
or at any time on Sundays or on bank or public holidays.
Before the development is begun written details of the layout, construction and
surfacing of the internal roadways and hardstanding for cars comprised in the
development shall be submitted to and approved in writing by the local planning

authority and local highway authority. The development shall be implemented in
accordance with the details so approved and retained hereatfter.

10/00204/LBC — Train Ferry Gantry

01.

02.

03.

04.

05.

The development shall be commenced before the expiration of 10 years from the
date of this consent.

The works hereby authorised shall be implemented only in accordance with the
following plans and drawings hereby approved:

H1002/04  Existing Train Ferry Pier Plans, sections & Details
H1002/05  Existing Train Ferry Pier Gantry & Adjustable Bridge Details
H1002/06  Train Ferry Pier Extents of Demolition

No part of the works hereby permitted shall commence until a scheme for the
method and execution of the proposed demolition works has been submitted to and
approved in writing by the local planning authority. The works hereby permitted shall
be carried out in accordance with the approved scheme.

None of the works hereby permitted shall begin until details of any navigation marks
or lights to be affixed to the new terminus of the Grade Il Listed train ferry gantry
long berthing arm have been submitted to and approved in writing by the local
planning authority. The works hereby permitted shall be carried out in accordance
with the details as so approved.

None of the works hereby permitted shall begin until a programme of repairs,
painting works, lighting works and maintenance of the Grade Il Listed train ferry
gantry structure has been submitted to and approved in writing by the local planning
authority. The works hereby permitted shall be carried out in accordance with the
programme as so approved.
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ROYAL HASKONING APRIL 2003

55



APPENDIX A

apa

geg
aoao

ROYAL HASKONING

APPENDIX 2

SUMMARY OF POTENTIAL ENVIRONMENTAL
IMPACTS AND MITIGATION

56



APPENDIX A

sogey w pajuasald aie Asy) S3 syIom (B 8yl W pajuasald asoy) woy pasal aie suongapaid pedun alsym |

[Epraju
JO UCISCID |epgsjul jo
noqiey eyg Asjewixoidde
JO 8jE1 pasealou)
pue sauenss . A oue 10 $S0| JJO-2UC & 0}
uruawasedal * I |epuajul Jo eyg sajenbgy (aa1n
palipaip mau sy abuel
auoN | weaunpes ybnouy WNUUE/BYS'Z Aoyewxordde jo aiqssod auoN 19)S1)|EQ pPUE
Ul PUE 8MOJS X184 Py w sbueyn
sjana| wasaxi ansodx jo sso SSORIM) WWIDZ-
0} seyoroidde
0} [esodsp o} (sbpug
puE SYpaq Ul sajel
2I0ys)o jwn [1I3WQ) WwZ+
UoREUAL PaS
woy safuey
pasealou|
Aagoys
1e pue Aeg | Aspioys ie sjuauno
UCYPEMITF U UofoE |EpA peonpas
SABM PASEaIN| ‘Aeg uopesm3y
(swy ey ul sjua.ung
J0 9% L> Buwinoso) |Epg pasealoy|
oK B1GoN Py SpuM 35 pue § Apagoe snem
abie| Buunp ez |[200| paseasou
0} dn jo saseaoul ~ aunbas
WhRY Y IdIH anweukpoiphy
© AQungoe aaem ul ay o) safueyn
aseanuw jsabien
SL03443 AYYININIATS ONY DINYNAQONAAH
| 3oedunenpisey | uoReBlIA souedylubls | joedwijenusiog | oedui enpsey | uoRebIIW | souedyjubls | joedwi[equeiod
3SYHd TYNOILYH3dO 3SYHd NOILLONYLSNOD

,Aeg apisyreq Jo Juawdojprap ayy yim pajelsosse sanseaw uopebniw pue sjoedw |ejuawiuoliaua jo Aewwnsg

ONINONSVH TVAOY

[=N==)
—TeD —
Dao

Y @lqeL

57



APPENDIX A

58

Spays |eaoy
10} 9 w pineys
) .M@ae pinoy VdS
g ucemw3 seaje
a8y} w sjuauno
uy wawsaoseid SOUENise SOUENISH |epaqns pabpaip
1epg ut pue Apagoe
pa1ebig (ecinoses 190 pue 190 pue -un Auauns
SUoN assanpe Jouny | saem Ul SaseBIOUW suoN
apim Mienjsa I 1N0jg 8y} 1o paye INGIS 8Y) 1o paye ur unuios
ayj uo pedun PoRIp ) onp aslanpe ajelspoy as18ApE BjBISPOWY ayjusq
seaje |[epa jo
8y Jo) sjeByw JO [BAOWSY
UCIS0I9 POS|E20T
i Juswsoeydas
juswipes
S8 gUNUWILLICO |BULELD
Jlyjusqg Jo |eacwal Bugsixs sy}
won| | onepnon | eopapn A 0N | g | o i
P Base [epgiow! J0 G i angusq
uoIsoIa peoueyuy 10 [EADWaY
Guibpaip
aoueusuew afeuwosse abeguosse
UOJEWERE)
Ajeaoy Ajeso| | o3 anp uossacons ays |euoiBoy ays |euciBay
auoN auoN o} anp Ajunuico
aslanpe Jouny asIaApe Jouny Apunwures ay} uopaye ay) uo paye
Jlyueq Jo sso
auaq as1oApe Jolepy asiaApe Jolepy
JO UDRUaARIY
SALLINNWWOD JLVHEILNIANI DHLNIE
Joedwy jenpisoy _ uonebiw _ asuedyjubis _ oedwy enuajod | 1oedw) enprsoy _ uonebiiw _ aouedYIubis _ Joeduij jeguajod
3SVHd TYNOILYY3dO 3SVHd NOILLONYLSNOD
(panunu o) v alqeL

ONINONSVH 1VAOY

Doo
—Tel —
Doo



APPENDIX A

VdS sauenis3
spaq Bugsoos IIBMO pue
pue Buipagy IN0S By} Uiy
a|quby Bapny BUON 2Ky By BaN o SOUNAINSD asJanpe Jounw JUON asIaNpe Jouny I [SPRINI 0
|eguajod eyg Jo ainsod xs
paseans
(Njenuue Aeg
Bugokasyy eyg'z o) Bugenba) apsyleg w jepqey
auoN wawsoeal aslanpe Jolew eale Buipagy aalanpe lolew auoN as1anpe Jolew Buipasgy |epgsiw
juswipsg pajeulisap jo pajeubisapun
uosols paoueyuy BUBG JO S507
A90TOHLINYO
SIUELILLEL0O
apBibeN paunnbal joN agBybeN punoq jusw pas
Jo asesjay
A
PROUS 18 (R0 (yom (yom (s|Dgunwwod
pasodxs Apeae
Buibpaip ay jo GuBpaip ayj jo 21yjuaq
(81qi6y Gapy salnpns | Ue ul UohoE BABM

) sjoaeib Jo shejo Apuia ajeipewun Rupin ajepewu ) jo Bunayows)
osn |engeuRq W aAEHIUI 85N 8ioysaioy Ul sessaoul o auy) puokaq) SuoN auy) puokaq) Bubpasp |gdes

o) Ajeaoy - iy awos uo pedun [ anNp ease |eplau i o,
|BDYy8uaq |B207 apByban aByban | Buunp papuadsns
auaq Jolewy asIaApE JoUIy JO UOISDID o (asoo) a Gasoo) o
JFIEREE. SsIaApe ajRIBPON ssianpe ajesspoly | Jo cSwEoE_Bw

pasjeao i :
joedwy jenpsoy uonebnmw oouedubis | joeduwy epuajogd | joedw enpisoy uonebiw QouBOyIuUbIS | Joedw] enuajog
3SVHd TYNOLLYH3dO 3SVYHd NOLLONYLSNOD
(panunuoa) v @lqeL

ONINONSEVH TVAOY

Dop
—Teon

poo

59



APPENDIX A

ONINONEVH 1VAOY

D00

—TBe0D —

DOoD

N
reg
1efnseaul 8q
Ajjesoy . Ajpeooj apisyleg unm
0} UDGEJ0|SUES) J0)
QJROPOW O] JOUTW aesepoww o jouyy | uonelabon eiseco
|equajod - suon
Jo ssof parg
80IN0SS)
ysiewyes ayj uo
pedun poyauaq
ealysd
Noeiapoy wasis S vds feg
YdS 8y} 10} jJuswsoedal 8U} J0 Jx8JU0D
E 9ABY 0} uswaoedal BUUENISS ) SPISUIEE URIW
asIanpe sjeIspowy s|qibyGap Aeoo| Jusl pas Yl i asIanpe
(uswasoed penp wawipss UIYEM YSIBWYES , ) YSIEWYES JO BYg'Z
aslanpe arsapoy YdS aul i Jouny \Aeoo|
yiw) peqdde aq Jo sSO| aNpY| 1qmooj suon | sssenpe ewsepoyy jo ssof pang
pINco Jususcedss ’
juswipas
‘sl BybenN
NOLLY1393A 1¥1SVOD GNY HSEYWLIYS
SEaIE
22.23.6 pedun eagz«wm._e weduw .
ON ‘uopemI3 ON uopemI3
painbal joN uo spug Bugsoos
18 (uwia) poys) 1B (uusy poys) pue Buipse)
9519 APE JOUIN 9SIOAPE JOUIY o4 SOURGINSY)
N|E30] NE0] (ysewyes |
aslaApe SjRISpoY 8SIaNpE BJRISPOIY 0 eYg'Z
‘washs suven)se suopN | ‘walshs auuenisa | 97 Aeg spisyeg
g uypm ap uiypm | je sease Bugscos
2SI ApE JoUIy assaape Jouly | |mopajem Jo $07
Joedwy enpisey uoge by soueoyiubls | joedwy enuajog | joedws enprsey uonebiyw soueayiubls | joedwy jegusiod
3ISVYHd TYNOILYH3dO 3ISVYHd NOILONYLSNOD
(panunuoo) Y alqeL

60



APPENDIX A

ONINONSVM 1VAOY

[=l=R=]

—TDe0D —

Doo

A

ABojors Ayd
(Juawpss spaads Buifpaip usy W -H.?r.“»
Apagoe Buiysy suogeso| | uogeso| sAgsuss pepusdsns (g poys) jo uonesiwndo (wsy poys) veoc& -
|e2JAUWOD Uo pue spouad eje jo pouad pae A a8sIaAPE Jouly ‘Buddus 8SIBAPE JOUIY —
weduwn o ‘uus) anpsuas peme | aapsuas e Buunp '9'l) Sauaysy s njased -BuiBpasp Jo so:m_
Yous ay) ur Jouy 0] suawaser uayEJapun Ji uo Jusaoedal i —
clagByfeN pafeueyy | asiaApe a1RIapoly juawpas Aeso) auoN Neso) i .c..—..MuE a.....vw&

funbuo jo pa as1aApe BjBIspo 8sIanpe 8jBI8po ) )
L jo pay3 pe aleispoy APE BIEIBPOLY JonuR0d 0 $9079
Buibpaip [ENTCIE)
SoUBUS|LIEW 0} pauspw pue
anp ease pabpaip pausdasp syjjo
8U) Ui uossoons Kjeso| Neso| | juudjoo) sy) unym
.- et PR Ayunwiwes | asiaape ay21apopy . asiaNpe 3IBpo ysy suuenss
2L XOUIAUI 10} 82103}
a1qjuaq Buipasa) jo Kygenb
JO uouUaAald U uonEIou9aq
30UNOSIY SAIMIHSIH
Aeg apiseg
Kreucibos peEEsealy o NjeuciBa) (E=5 CILESTETNT
oRISPOI 0} UDJED0|SUR) JO) omIopO 18800

equajod -8
lenua) uoN 10 900y oK)
yoedwy enpisoy uonebiw eoueoyIubIS | 1oedwy eiudlog | Joeduwy enpsoy uoneBIW aouedyIubls | joeduenuaiod
3SVHd TYNOILYHY3dO 3SYHd NOILONYLENOD
(panupu o) v aqey

61



APPENDIX A

ONINONSVH 1VAOY

DOD

—TDeD —

Dpao

A
22%e)
Aenb pascdoid
B |BULE!
e s
Kesoy - Aesoy PUUSL Bunse (uusy poys) _— (uus) poys) Buibpeip Buunp
2SI APE ALIBPOY s ApE ajesapoy ‘ asIaAPE JOUW asIaApe Jouny sease Buysy
8y} JO ypou ayj 0} $5800€ PPN
ojwQp| seale
Buny sy o) sssooe
Jo uogouisEy
ALALLDY ONIHSIH TYIOH3INNOD
Wiaj pPoys Wwia) Yoys it
3_MGM ”_o....._e.“ oUN 3“..%“ ”_o...._..\“ AR
) , Jo ayeydn paig
(s1ana| [SELT]
18M0| |E aue 1amo| |E ale
n:M“w”.w_oM JUrp— suogendod uaym) speads Buibpaip | suoyendod usym) :iw-”.::”MWMM
agByboN NYSUSS PR apByfeN ue Juauacedal SR10P8 100N o g OR1ADE Jou papuadsns
, 0} (yead e s1|aMa)| ‘Buddws | o) (qead e s1paa|
0} spawsoed uBWIpas Jo P8)3 paanpul
pefeveyy ucgeindod uaym s injasen ucgendod uaym -Sutber 10 YU
sineee Buibpalp y) singo0 Buibpap y1)
9SI19APE SIRISPONY 9SIONDE DRISPOIN
Joedwy enprsoy uonehiIm PoUBIYIUD|S | Joedw] [ejudiod | Joedw] [enpsoy uonehIIN aduedYIUbIS | 1ordw) jenulod
3SVHd 1VNOILV¥3d0 3SVHd NOILONYLSNOD
(panupu o) Y 2lqel

62



APPENDIX A

63

A
juapu sy}
1O 2INjeU 8y} uo BMO0JSXI2 4 JO
puadap |w Joedwi | wod oy 1e aoed |ewug s1 punoif
ue Jo soueayubs u fuaun se mn2oe 0} uonnyod uognjed POIEUNLEU0D
ay jewuy [ ‘verd AousBuguoo [Ejusppoe |Ejue pRaYy PR PO N PN Aeguoajed
s uognyod uognyod | o) jequaiod sy jo soueqinisiq
[Bjuspmoe | Jo uogejuaiuadu|
10} |eguaod 8y |

FE—— KIENISE 1N0)S o)un

ESJE pauEpal
Jo yo-uni ooy uwInjos Jajem ay)
ajqbyBaN painbaijoN [ poae o) paubsep A aiqibiBaN painbar joN sqifyBan [ o sueUBUOD
woisks abeurip Jo 9S00y

~oabipen | TR

jo jo-uny

EEE Guibpaip
punoifyoeq sacqe SOUBUBJUIBLL sawnd
SUOREIWBOUCD Buunp uBWIpes 0} anp
ajqubyBan paunbaijoN R LLLINOD J0JBM apBybeN auoN siqubnBan ——
papuadsns au w AypEun Jjo-aip peanpay

U] SBSERIDU] JOUIRY pasuByug
uosssdsp no_EM.“Ma:_M” ssyoeaq Uo e RRS)
ssyoesq Buiyeq [euspeq Ajeaoy _ Buiygeq uo ayjwoy pue

19YB) S{9SSaA
wedun o pennbesjonN pajeubisap Bugoaye aunbas paye asianpe wedun cu (uus) BuiBpasp Buunp
uojoedun oN sweulpopAy | (uuay poys) Jouny _Samﬂ“”h“”“” yoys) Aenysa ay) awng uawipas
8y} 0} suogesaYy sapnoua e ur 9S19APE JOUIY 10 ucneIauas
ALMNYND LN3WIQ3S ANY ¥3LYM
peduy jenpisey | uo e BaIW | eouedljjubls | 1oeduil eriusiod | 1oedui enpisey | uonebiiw | eoueayIubls | 1oedul e uSIod
3SVHd 1YNOILYN3dO 3SVHd NOILONYLSNOD
(panunu o) Y 2|qey

ONINONSVHM 1VAOY

Dop
—TGe0
ooo




APPENDIX A

ONINONSVM TVAOY

[=1=}e]
—Te0 —
Doo

yomieH
Yaaey pue WIDJJ SMBIA BugyBy ays
ucisayled woly AudesBodo, U338 0} punow ucge20| pue Budeospuey
Aydeibodoy smalA Bunoaye aps o apisAenb inoqiey uo Buuadap ‘uonoale
0} jpadses ypm LOPLIOD PUBOM abueyo sofew (Busies) .._w..EQ_m je0q |BWws |ENUEISQNS 0] Buippng ‘speos
oy sbeuwelp | € o WawsIqe s ‘sousnbesuco L . jou | 8yl jo uonanasuco | WBES aq W 108)0 INEY ‘BIOYSE
02 uogejaban
pue oo puel | 8y) pue Buipuncu Jourw (paw) Apea Bugyby 8y} Jo apnpubew | Budwnd Jaau sy}
JO swiss) w souryy | usans (puesselt ) PE|ofuco pue ayy ybnoyye U PUE puB| uo
Bunsixe jo sso
pue sqniys '3)IS paIspIo pue (sman |.) Jounpy | juerd 'uogonisuco
‘'saal)) Bugued Apg e ainsus o) 1O spoays |ensip
Juawabevew ayg
ONLLLIS TVNSIA ONV 3dVOSANY |
— ——— |EUIULY S1I8UUEW
£ :Sl__vn poof 3 :oeunm PRRRAEE uognjod
o ) 1N200 0} uognjod )
[Blueppoe u paimbas |EuapRoY
Joj jequaied oy L 1 uonebnu oN Py S
o Joj jequajed ay |
isuleq
uogelbuw sebe
Jo uogeyeisu ‘Ba e
) \ uonelbuu sef
sjqub BN M%wﬂchwn Jofeyy »..H.MM“ jouogdnisp ayj 0}
) snp uogenwnsoe
SE SINSEal 2000 Y824
uonebnuw
JO uohEjuBWadw)
1edw) enpisoy uope bW aduedyjubls | 1oeduwy epualog | 1oeduw) enprsoy uoneB N aouedyIubls | joedw] [enuRiod
3SVHd TYNOILYY3dO 3SVHd NOILLONYLSNOD
(panunuoo) v 2lqeL

64



APPENDIX A

ONINONSVH TVAOY

00D

—TeD

poo

b
EICET
al
PR 150 a1 woy)
a8y woy yoeq
SMBIA pajeAs|a
sonpal aq 136 Sitmu pus pue \aje1apoy
P l1dis JyBy sonpas '
|1\ SMa Jueisp ‘Isea ay) MojBAys, uo
0} s9|Bue Buwe
Ul oays sy} aIsym WOy lamojsx e Bunybiy jo pay3
MO| LMW SLIBJUE|
"Joley o} Jouy UM 80U80SE|R0D
Jo w2 n)6'e
0} anp Jofey
- ufsap ybBnoyy "NOS puB YO
Paetgu ewelps LY LUK SMBIA U|
spompes
pue JCpIod
A
| Pyt I,
ssoe pue Woyy _.=._o on a PUE Spuepeay
SN OPISPUE] UNMIEH PUB
2YS aY) SpIEMO)
ur iapshenb amojsxiad ayj jo BpeIeyo
SWOIA Ur Jueoyubis
ayjwol Aeme | 18jBIBYD BUISNPUL adeaspug
210w AeordA)
L R siybuysbuipng ayy Bukysuain uo spsy3
' J0 UoRe0| JO uogEDO| pue IMBIA JO LD LEOO|
uo Bupuadap
150fond 08 J0U8 BugyByspyboy uo Buipusdap
oW b Bujoels uo spwy ‘sofeyy o} Jouny
- ubsap ybnouy
pajebnu awayog
Joedwy enprsoy uonebuw oouedyubis | joedwijenwlod | 1oedwgenprsay uonebiuw QouBOIUDIS | JoRduW] JEnUR)og
3SVYHd TYNOLLYHE3dO 3SYHd NOILONYLSNOD
(panunuod) v alqeL

65



APPENDIX A

ealy adesspue |enadg pue Aneag |einjeN Bupueising jo Baly |

ONINONSVM TVAOY

DOoD

—TeD —

poo

papaje Bunyby jo it
8 uo SAJYRE)

8q 10U || saps uesap pool pue 10d 10 N sadeospue

sy} Jo Qubeju sjyBiay Buioeys IDC0 S pejeubsap
asianpe Bugsixe

ay'ammmoy | Jojonues - ubsap Busigmueiuy uo spay3
Aneact ayesapopy | ybnoyy vogefowy ANS00) SURIOPOYY
[ETENELGIIGED]
8jeIB8poy 0} Jouy
Buguerd useios - sanbuiuuey
~ uojsayled | pue Aspsiyy Jouly
SIRISDON 03 JOUIN Bugued 0} 8jeISpOw
pIeAs|noq - uojsayied
-aanbuiuuey pue i " - —

fopsy ‘uojsexsed apiyeg noAey ‘sSgaoe

' 04RsPOYS aps poob pue Jo uoREYISUBI]

. cva.._Vm uolew 1a)nq puenam ayj ayy oyanp sfumas

: a Q&. .o Jjouswysyqeise | Jolepy o) aRI9powy UBqIN Uo S129)3
53 W - pnoalancQq - A3loys
ous Bungued ‘BEISpOWN
FEmERaRion PUE UMD} 8} 0} - apisyjeg
JOfEN - WPIEH | soidde ay) 10} {smen ybuy
Bugss mau e jo pue spesdn w)
ucneaso - yowuey | Jofepy o) aleiapoly
= yneaemg
Holepy - yowuey

peduy jenpisay uonebRIw oouBlJubIS | Joeduil eljuajog | Joeduwil enprsoy uonebIw aoueayiubis | 1oedwyeguaiog
3SVYHd TYNOILYH3IdO 3SYHd NOILONYLSNOD
(panupuod) v 2lqey

66



APPENDIX A

ONINONSVH 1VAOY

DOoD

—~Te0

Daoo

Asfioys
uo juswdojansp
ofe au Jofe
ew ON e 10 peye
UOGEUGLI0O-U|
sealy
UoHEAIBSUDD) pUE
Jiodmain P —— ueqin ayy usolew
uo Buipuadap oo OmU) OUs 0} gesspop ‘eale SMBIA U0 a3
o[epy o sjesspoly Ko e Apms ajeipowiu
pue |e20|
AP W aeigpoN
Jounw
oupy
- Kiayeg o e
- Kiajeg apisyieg . .m ity
‘ajelspoy -
D SMOIA SUBRIDS | S199NS ISAM PUB
o ....6 wm.} moqiey 1eeq | yaanyo (peedu Kuaunuow
: «“._3 i ’ :M lBws - sigalg 8 JOU [Im smBn) usiouy
. op 1S8MA PUE YaINyD | Sj218poy 0} Jounpy painpeyos pue
1a1d ‘ajelapoy
oul ‘soeds uado ay) - s[sjoH waysey | sBuippng pajsr jo
605%936 0} sjuaLws A xdun jea15) pue isid Bugyas uo pay3
- ~ |310H BUCIA | 3jeiapo - yuag
pue ypag Auad
\ Asaq ues) ofew
wel | .ejelspoy
- |4OH BUORIA 0} sjesspoy
- ’ - |910H BUOIMA
Joeduif enpisoy uonebnw asuedyrubis | joeduwy jepuajod | 1oedwy enpsoy uoneb W asuedyjubis | joedwyjepuaiod
3SVHd TYNOILYH3IdO 3SVHd NOILONYLSNOD
(panunuos) Y alqel

67



APPENDIX A

nx

Aieinbal soeyd

68

suoneas ogqnd
SOAE} SUDS JOALIP voow_smﬂ_“.m:
10 JUAUSSISSLD) .m.Er . s
pue ‘Agenb ybiy o3 L AAL00
2IE SISNEYXD pUe DU sIe0Uegs
WO SN AL U pagy eq A.:
‘uohepel ssiou e jeseuyoau
jo uonesiwiuny | (Aeg spsyjeg o) BusoRuow
Yy peuliissp aie | suoneso|)saiesu A
paAsioR Injssaoons asI0U 'puey uo
B SAINSEI AL S ous ja e aud aq o) seaoud | swesks papnoiys
|o1uo9 80U ||n) HDOJMEDN | DS Sty Bu Bupd papnoiys pue afssod
JI8sIBApe Joupy 10u09 01 J0UW - 918D vod 8U) Jo 8sn |Bu} alsym pasn Buyd jem-quico
‘ 0} B n:.E. os0U JsaE) AROR '881Ap ks p 8U) B J1 panat ‘m 0} swashs ar:: ow.g B SRS SR wp
_Sucoo_‘u_s‘nloo% ) U PORY | Joup - UoiseRIed @ 8np sep0u Sy ! hm_”_.z_w_ms M”_zwzs Um0} cﬁ.&o% oto.._wi asiou paseasoul
uo Bupuadsp SR S i FP Ao pedun _mg_ 8yl | poay o) -.“_K&ua ,
asape I I ARG | JOURN S epOR) o_o%., ‘asjanpe |  susans oﬁ.&%
S)eI3pOy 0} Jounpy O%OU SO ¥ - (ndeows 2)21apo|y 0} Joully Jo asn ._v.ﬂaouw
. 10) pasedaid a1e Aay) pnoosanoQ . . coaow.ﬁ ‘oue
suogesypeds pun| pue yosmaey _vo_.ws L_.o"umc
33%:%”””” Buipd papneoiys
omodnon P
UoQERIaPISULD o.. i
uGrsop periOoN 0061 0} 00:L0
W o} pauyuoo Bupg
By Bupnsuz
3ISION
Joeduwy jenpisoy _ uoebamw _ EENT=YIIITS _ 1oeduy epuajog | joedwy enpisoy _ uone B _ 2o uedYIUbIS _ peduy enuajod
3SYHd TYNOLLYYH3dO 3ISVYHd NOLLONYLSNOD
(panunuod) v 2lqeL
ONINONSVH 1VAOY
DaD
—TeD —

Dao



APPENDIX A

mx
Alessaoau SRS
2IBYM SMO|q JO uo pedun
poe Bupd
ABoua ay) sonpas | opN (@es Aepoys WS ugs 0
sainpnysuo Guunp pejessualb
SIBUIEIUDD puUE SaINPNNS ‘6'8) suoneso)
o Buppels pue JONSCLLR Ot ALy N} IsUSS 18I0 U] 8sianpe USRI thay
a1qiBy Bapy pasnbesioN agBybaN o panaosad aig jo . . Runwwos jeaoy
JUBWS AW WOoY 1B S[BAS| UOHEIGQA OURW YOWIEH
S U asanpe 0} aoueqInisp
Buynsas uogex iy, jopuc (AepinEs PO JO 18UI00 pAN
JOUTY O SJRISPOW pue sBuppng
0} Aepuoyy 8y} ut uogdaasad
o abeweq
00'6L C}00:20 Apunwwos
0} Buipd yuun | asianpe ajeigpopn
NOILY¥EIA
9SIOAPE JOU) SREFIARE asIanpe Jou) -
adeis 18MaU Jo 85 b Aeaypies pajensy
uoypuod | TGCLY PUe ¢y
a4)&1} pEOI 0} 8NP (Ao zse1g poob e u ey 8l UO ssIBApE 4je5 uogongsuoo
9SIaApE JoUIy auoN SSIBApE JoUIY pue +1+19) K 10 JUSLLIDACW
8SI10U pajeAs|3 9S19ADE DU 8q o ¢yl 8yl louy 0ZLY a1 0} NP ISION
‘ o} peos |neyayyl sy uo pedwioN ‘
SIOSUBS PO F—
peuNowW JEA Jo
mnogqiey auyadd
wd eoq |lews ayy BUBRE P, ayy jo pua ayy
§80q jop Buddys aMPsSUES 8sI0U (suogesado
0] anp asI9 ApE 0} 9502 SuCHEdO| 0} Bupuaye jued
asiaApe Jouly sjeoq opd paseaoul JO asn ysimieH Buibpe.p) awg
ue a(qiby6: aads paonpa A 0} 8Np S[BA L S, 0 UMO} O N — Giu ayy Buun,
pue s(qibgbaN | Jo pi paonpay JOUIRWIOD 61| } 8NP S[BAg| Ao Joue| oyl } } PO 8y} e 0} ‘pue) Jnoqiey jybuu sy buunp
asI0U paer3|g 0] JEau SUaaJos Jo 280U Pasealou|
o} anp e B1baN a18ym ‘sjeIapoly T — S|EC] ||BWS 8y} Jo)
0} Jouny S sysom ay) Buunp
Sy ey SIBApe B)RISPO
9SI0U MO| 950 W
Joedwy jenpisay uonebnw oouedjubis | 1oedwy epuajog | 1oedwy enpisoy uonebnmw aoueayiubis | 1oeduwy enuajod
3SYHd TYNOLLYH3dO 3SVYHd NOLLONYLSNOD
(panunuos) v alqeL

ONINONEVH 1VAOY
j=N=N=]

—Te0D —
Doo

69



APPENDIX A

ONINONEVH 1VAOY

ogo
—Ten —
Doo

A
700 Jo suoissIWe
166 nnbaijo s b6
a|qibyBan pe N frB1baN e
aen Jno-eseyd o} uone by
B B
oAqByBoN pabyqo sicjelado ORIGY0oN JETTTT Y
Guddys UEjd juatiabeusy o4jEl ASH
81qiByBan peunbesjoN srByban woy SHyd sy BibeN oyjel) e asiBApe JouIy LUDYJ SUOSSILS
Jo sucissIwg 10 uogejuauajdug paseaiou|
SQICIoEN
- guazuag
sund ‘asianpe ouw Frop— (s1an00 pue 1SNp Jo saseapd)
- sajenoped suojoulsal paads anpbny oy anp SUOISSIWS
|aaey} sshopdws ASDH 'ssagoe
‘e B16aN ‘BUNSEM [pOYM | 9SI0ApE 9JRIGROW snoasel
aslanpe Jouly | pue (Juswuisnch lewua) 'Buddiys) asianpe Jourp
A —— - BPIXOUDLL Logmeed ‘6'9) sogoexd ays ‘sannpe pue agnaned
s0BuBLo Aog0d uoqie) e bybay Bupnp u..o._»m.Ew poob pue g3 | ais jeieusb o) anp pesealou|
- apixoip anyding uE Jo uoneayddy asI8MDE JOUW
‘8sBApE Jouyy -
apuop usbololn
ALYND dIY
OB 8y Jo SWUBWD ADUI IB)
9Iqib1aN SOBUBIUIBLL POOS ondyGon 0] 8NP UGB KA
0Z1vauyijo ujen peocs
B B
SIqibbaN aceuajuiew poos ORiC4OeN 0} aNp UoIEX N
| #oedurjenpisay UonebRIW Jub) joeduwi] enusiog | joedw enpissy uonebiw |ouRDyIUBIS | joedwy jenuaiod |
3SVYHd TYNOLLYY340 3ASVYHd NOLLONYLSNOD
(panunuoa) v alqeL

70



APPENDIX A

AX

spaads
juanno ur sabueyo Menysa
19edun oN paunbaijoN 12edun oN YR AR apBifeN ONOQE Sy (9SE2 1510M) inojS Jamol oy Lt
je sagnoyp spe [euocyebneu
asianpe Jolew
|euogefney Upw 3ouasapa|
1oy [equajed
S|Seopeo )
pue sisuuepy
0} S804ON
Jaysey Jnoqiey
Aq paeupio
uoneBiazu ucgeBiazu -00 84 0} §{asSaA
BRI [ERISRUWIOD Apnnoe |ERIBUILICD Yod |[BUCHEWaW|
10} ayqifyBan 10) oK B1BaN | aaem ul saseaou 196 10) abessed UDIMIER
'SUOYPUCD cuoN 'suonpPuoo pajapaxd sRBiboN AEM-8U0 | pa3IBw Pp—— 1B uonebneu
18YjEam mepso 18YjEam Lepao 0] 8np sapAnoe Asjeudordde |EQIBWILICO
ur uoneBireu ul uogeBireu |euoge ey 80 PNOYS SYIoM o} uogdnisp
|leuogeaioal |euogesioal 0} uondnis UCRONISU0D |esusiod
10} 8SIBApE JOUIN 10} 8SIBAPE JOUIRY 'suoneinBbay
|eucqeuwa)
Aq pasnbas
se seufs
arudordde aney
ISNW SI9SSaN
NOLLYSIAYN TYNOILY3dO3d ANV 1VI043INNO0D |
Joedw jenpisay uoneba aouedlubls | joedwl enuajod | joedwi enpisey uonebI _ o ueRIYIUBIS _ joedwi eRusod
3SVHd TYNOLLYH3d0 3SVYHd NOLLONYLSNOD
(panunuoo) Y alqeL

71

ONINONSVH TVAOY

Dop
—Te0 -
pao



APPENDIX A

ONINONSVH 1VAQY

ogo
—TeD —
Doo

X
SoUEUSUIEW pue wie bunpaq
‘Wie pajesuny ypeg Buo| s,ypeg
sBuipng pue ayy pool Busjew Auag ues) ayy | Auaq ues) syjjo
pedwionN pasinbaj joN pedwioN sayis pajeubsap pedwioyn | ‘uguedBuuedaid | jojsasew erads | pedjo uogowap
uC aye |egualed ‘pascdosd Y} JO JxaU0D - sBuipyng pue
s siedal sy u spqBibeN | oS pajeulisap
Jo awwelboxd v uo [284)@ |[Enuajod
FOVLREH AONY AD0TO3VHO¥Y
wedun oN _ . _ joeduwn oN
NOILY3NO3Y
sdiys bussed 0]
ssIsAPE JOUIN
nesanc sy BteN pannbas joN anp S{9SSoA |Bews
o}aGibeN
0} soueqInsq
(pojebaibos ale
SI9SN |BUOHESI2D) uonebmneu
PRI o PR M PUE |EDISWILID) YW 80USIBHaNW|
pedwioN
181 Apuug sjgoq paoedsip
1€ uonEjuUNL Pas 8]EPOWILLICIOE
ed b edw
i PR B 1N paseanom 0} padojanap Aeg spsyieg
o |equajod PedION ussq aney —— uiypm sBuuoow
inogley yea1n) asnoy JB0Q [BUOHESIOE)
jeoq |jews sseg) ulineqiey o} uogdnisig
ed b, edw
pedwioN paunbal JoN pedwioN o Ly nesoen 200 s
uC S12a))3 A e Jo sesodold
Joedwi enpissy uonehnw aouedyiubls | joedwl fenuajod | oedws enprsay uonebiyw souedylubls | Joedwljenuslod
3SYHd TYNOILYY3dO 3SVYHd NOILONYLSNOD
(panunu o) v a|qey

72



APPENDIX A

joedun oN

pasnbal joN

joedun oN

saoepNspue
pue says |equajod
PUE UMOUY

joedun oN

pesunbal joN

adeaspuey
290s fumes,
10} (uoEninum
ou)jsedun oN

sBuppng pue
saps pejeubisep
uo pays [eyusiod

srByben

PaABIYOE S1 1IBACO
1o wg'| |3un Aeg
U} ulypw saps
UMOUY JaAO ¥or)]
0} 2JE SBONIA ON
‘uayepapun aq
pinoys Buipioaas
‘panasaxd

18Mm 10 alel,

8 0} paIspIsU0
ale Jussaxd
SYoBIM BUYL Y|
‘(sjeudoidde se)
uogeByw sjqeyns
paalbe o Japio
Ul 90 X9ss3 pue
abepepy ysybug
Yum passnasp

aq ||w sBuipuy
8yl ‘jsewneds

e A pamainal

8q 0} st shanns
AnawecyauBew
pue |eauysejoab
woy gep eykq

9SI9APE 9JRIGPON
Aenuaiog

says
|emBojoaryoie
uMoUYy

uo 128))0 |ERUaI0

1oeduwy jenpisey

uonebagy

aJuedlubis

Joedwy jenusiod

Joedw) enpisay

uonebI

aoueoyIubls

3SVHd TVYNOLLYY3dO

Joedw eluslod

ONINONSVH 1VAOY

Dgo
—Teo —
Daoo

(panunuoo)

V alqeL

73



APPENDIX A

74

TIAX
jusaoedal
juswpss
10 swayed
wedwioN pasunbal JoN wedwioN UD§3J008/UCIS0D
ur sabueys 0}
anp sabeneq pue
Sieano & uonens
WD SABM i pooy) jo MM”MM
10 spays sy g
aslanpe Joul au asIsApE JoU o edwi o, nbas UOQEISPISUDD Bupsixo oy
p N ON N N 01 9Np YSu joedwioN palt 1oN 10 Uchelspes U0 JuBwdoPASP
sapnpuw)
pooy) pasesiou| pasodoid
Joedun oN
&y} Jo suogeayduw|
[§]
s{ang| (uBrsap UIpGOf) JO ¥su Jr—
1|jem w sabueyo ayjlo abeurlp
wedwioN pannbai joN pedwioN wredwioN PUNOS UO S81j3J) pue| jo wayed
i ainbas 1oN PN JO UGG jo uogdrusig
Pooly pasesou| ¢ 8y} uo pedwion
3ON3330 00014 ANY IOVNIVEA ANY 1
$s8001d buibpaIp
PUE |BAOLLES
I ay) noyEnoayy
RCE asianpe S006JINSPUE]
SlabubeN i ajeapoy o) Jouy | pue saps |equalod
Jauq Buiyojem
Y 9%INcsal
|esiBojoaeyae
uMouy a1 Joj Sy
joeduwy fenpisoy uogebnw @ouBIYIuUDIS | joedui [euajog | joedui) enprsoy uogeb W aoueayiubls | joedwy jeguajod
3SVHd TYNOILVE3dO 3SVHd NOILLONYLSNOD
(panunuoo) v alqeL

ONINONSVH 1VAOY

DoD
—TeD —

DooD



APPENDIX A

ONINONSVHM TVAOY

[=X=§]
—TeD —
ooo

Xix
BI18UMEY S WBsusq B818YME%58 J4ausq | ALIOUDDS |EUCHEU
J48usq sjeispoly paunbaijon [ jysusq sjeispoly [ spaye sendynpy Jouy ‘Ayjes0| painbal JoN Jouy ‘Aeoo) pue |eso| sy}
Wausq sjesspoy Wsusq sjesspoly | UO sPaYs paIpu|
A
8usq a8 aunbal auaq ajel SO Aiesol ainbal Areool ”._oE:_o_ a.”:o”
jyausq pow paunbal joN | Weuaq sjelspowy A—— WOUSq J0UBY painbal joN UG J0U8Y onons
paseanu|
(2} UONOaS "PAaN JO WSS 905 05[€) SOINONODII-0I00S |
Sagign AUE Jo
edu asue ||w pedw sBupuy | uogeso| ay) Musa asue | poedun
» ™ Aue jeyy fayun uo spusdaq | pnoysiopenuod [ Aue jeyy Asyiun
pajuedde ay |
FHNLONY LSV NI
aYje) el
sbyben paunbai joN sbaben [ yybiay jeuogppe
10} |eguUS0d
UE|d |BABIL Buueys duj pue
slwayos e pue SBOIYBA peyew
‘Rouaby shemyby pogel i 'sajno pajeubssp
(2L o Xis o) ZSELE & Z2seL8
AP YW passnosp }IoM}aU peo) Buysem }omBau
§ no) uopasIBi | PUE ¢L¥18 8Y) PUE ¥Ly18 8y} uo
aq 0} ("238 Buyenp ay} uo ucgesaual [2aym apnjpul o} pEC! Y} U S|aNd|
pedunon pue sjnogepunoy uo pedun ssisape seianDE SRISPOW
aue| o|bus oYJe N pasearou . ugld uawabeueyy . 2yen paseasom
) ¢ & 80UEPSsOXS JoURy B poMmsu o} Jouw [0z 1LY sY)
aorpns Bumun . 10} |EQUAID G peicbigied MBIl BJO B ogelfpilie 10} |BUEI0G
8y} Buuapw '6'8) i ° " ...”. REowﬁn( uoneiedaid ‘gos -y o
suawas A xdun s 1ON Aq swap Jolew
Aemybyy JO juswaAoyy
NOLLYLYOJdSNYHL ONV D1d4VHL
Joedwy npisey uonebugy | SO uRdyubIS | JoRdil Rpuod | joRdus ErpSey uogebuy | soueayubls | joedw jegueiod
3SVYHd TYNOILYH3IdO 3SVHd NOILONYLSNOD
(panupuos) Y alqeL

75



APPENDIX A

xx

ONINONSVH 1VAOY

DgD

—Te0 —

Dao

JuslgouByUS JuslwsoUByUS S g
soipng pannbail joN Joa amgadwos
panciduw)
JeyIEW INoge)
190Uaq SjRISPON pannbai joN |  weueq ajeIapoy ol 10 paga
Wauaq Jouy pannbal joN Wauaq Jouny R
’ ) ‘ 10}1SIA PaSERIU|
SanAloe
Wauaq Jouny pannbas joN Wauaq Jouny Hod pejenosse
U] S9SE8 U]
Joedw) enpisey uoge by aoueayiubls | joedwy fenuajod | oedwi enprsay uonebiyw aouedyubls | joedwijenusiod
3SYHd TYNOILYH3dO 3SVHd NOILONYLSNOD
(panunuod) v 2lqeL

76



APPENDIX B

APPENDIX B

10/00201/FUL - Bathside Bay Container Terminal

1. The development shall be commenced before the expiration of ten years from the date of
this permission.
2. The development hereby approved shall be implemented in accordance with the following
plans, drawings and documents hereby approved:
H1001/01 Application Boundary
H1001/02 (Rev A) Master Plan (RTG Operational Layout)
H1001/03 (Rev A) RTG Layout Sections X-X
H1001/04 Existing and Proposed Flood Defences
H1001/05 Sheet 1 Existing Topographic Survey
H1001/05 Sheet 2 Existing Topographic Survey
H1001/05 Sheet 3 Existing Topographic Survey
H1001/05 Sheet 4 Existing Topographic Survey
H1001/05 Sheet 5 Existing Topographic Survey
H1001/05 Sheet 6 Existing Topographic Survey
H1001/05 Sheet 7 Existing Topographic Survey
H1001/06 Terminal Office GA Plans
H1001/07 Terminal Office Elevations and Sections
H1001/08 Terminal Control Gate GA
H1001/09 Logistics Facility GA Plans
H1001/10 Logistics Facility Elevations
Drivers Facilities Building GA Plan
H1001/11 Elevations
H1001/12 Mess/Amenity Block GA Plan
H1001/13 Mess/Amenity Block Sections
H1001/14 Customs Control & BIP GA Plans
Customs Control & BIP Elevations
H1001/15 Sections
H1001/16 Workshop Facility GA Plans
H1001/17 Workshop Facility Elevations
H1001/18 Lighting Layout
Structural Landscaping Works and
Planting
1514L.0/52 Proposals
1514L0/53 lllustrative Planting Insets and Sections
1514L.0/54 Landscape Masterplan
1514L0/55 Terminal Office Landscape Proposals
Planning and Design Statement dated
April 2003.
3. No development permitted hereby shall commence until a scheme of phasing substantially

in accordance with Application Drawing H1001/02/A has been submitted to and approved in
writing by the local planning authority. The scheme shall provide (inter alia) for:

(a) the construction of the quay wall comprised in the development to begin at the western
end of the area marked Phase 1 on Plan H1001/02/A and proceed thereafter in an
easterly direction;



10.

APPENDIX B

(b) the timing of implementation of the landscaping scheme in accordance with condition 5
below; and

(c) the natification of commencement and completion of construction of each phase.

The development shall be implemented in accordance with the approved scheme of
phasing.

The development shall be carried out in accordance with the Planning and Design
Statement dated April 2003 identified in condition 2 above save insofar as otherwise
provided in any condition attached to this permission.

No part of the development hereby permitted shall be commenced until a landscaping
scheme, including a programme for its implementation according with the indicative scheme
shown in the application drawings, including details of screen mounding and tree planting,
has been submitted to and approved in writing by the local planning authority. The
landscaping scheme as approved shall be implemented during the first planting season
following completion of topsoil dressing works at the development site. Any tree or shrub
dying or becoming seriously diseased within five years of completion of the relevant phase
of the development shall be replaced with a suitable specimen of similar species in
accordance with the approved scheme.

No phase of the development shall commence operation until a landscape management
plan including long term design objectives, management responsibilities and maintenance
schedules for all landscape areas of that phase of the development, has been submitted to
and approved in writing by the local planning authority. The landscape management plan
shall be carried out as approved.

No phase of the development shall commence until details of the design and external
appearance of the buildings and hardstanding areas to be constructed within that phase of
the development according with the Planning and Design Statement dated April 2003 have
been submitted to and approved in writing by the local planning authority. The details shall
include dark block paving for the container stacking area and quayside comprised in the
development. The development shall be carried out in accordance with the details as
approved.

Except with the prior written agreement of the local planning authority and local highway
authority, top soiling of the buffer land surrounding the operational areas of the
development is not to be undertaken using material from any source other than from the
managed realignment site at Little Oakley approved under planning permission
03/01200/FUL, which material shall not be delivered from the said site at Little Oakley to the
site of the development other than by sea.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (as amended) (or any Order revoking and re-enacting that Order
with or without modification), no development shall commence until a scheme showing full
details of fences, walls, gates and other means of enclosure has been submitted to and
approved in writing by the local planning authority. The development hereby permitted shall
be carried out in accordance with the approved detalils.

No part of the development hereby permitted shall be commenced until drawings showing
both foul and surface water drainage (including the provision of all oil and diesel
interceptors) incorporating a Sustainable Drainage System (SuDS) connected with the
development have been submitted to and approved in writing by the local planning authority
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and thereafter any works in relation to the development shall be undertaken in accordance
with the approved drawings.

No part of the development hereby permitted shall begin until a scheme for the design of
the proposed ‘wetland area’ comprised in the development has been submitted to and
approved in writing by the local planning authority. The development shall be implemented
in accordance with the scheme as approved.

No part of the development (including ground works) hereby permitted shall commence
until a programme of archaeological work (including marine archaeology) for the site
(including any works that might be necessary and practicable to preserve the remains in
situ) has been submitted to and approved in writing by the local planning authority. The
development shall be carried out in accordance with the approved programme.

No part of the development hereby permitted shall be commenced until a written
Construction Management Plan (CMP) together with a certificate that the same has been
submitted in that form to the Highways Agency has been submitted to the local planning
authority and local highway authority and approved by each of them in writing. The CMP
shall include details of management during the construction phase of the development of
the matters contained in conditions 14 to 20 inclusive (construction noise and vibration), a
construction traffic management plan in accordance with the Bathside Bay Construction
Traffic Management Plan produced by ERM and dated 7" June 2004, conditions 25-27
(construction lighting) and conditions 29-33 (construction dust management) of this
permission. The development hereby permitted shall be carried out in accordance with the
approved CMP.

No part of the development hereby permitted shall be commenced until details relating to
the control of noise and vibration from the construction of the development have been
submitted to and approved in writing by the local planning authority. These details shall
include the following:

@) definitions of roles and responsibilities;

(b) the adoption of best practice for the specification and procurement of quiet plant
and equipment;

(© consultation and reporting processes for noise and vibration;

(d) noise and vibration monitoring procedures including recording measures and the
location of measuring instruments for each phase of the development;

(e action to be taken in the event of non-compliance with (b) to (d) above:

) a record of the occasions on which percussive piling operations take place;

(9) complaint response procedures;

(h) requirements to provide environmental noise awareness training to operatives;
and

0] construction methods for percussive piling designed to minimise the noise
generated by such operations through practical methods such as shrouding or
other appropriate alternative methods.

The development hereby permitted shall be carried out in accordance with the approved
details.

All plant, machinery and vehicles used on site in constructing the development shall be
fitted with effective silencers at all times which shall be maintained in accordance with the
manufacturers’ recommendations and current British Standards applicable thereto. No such
plant shall be left running when not being operated.
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Where any vehicle or plant is required to be fitted with a reverse warning system, such
vehicles or plant shall not be installed or used prior to the approval in writing by the local
planning authority of such a system. In operating such vehicles or plant the approved
system shall be used.

No percussive piling operation for any phase of the development shall be carried out except
in accordance with a programme for that phase which shall first have been approved in
writing by the local planning authority. The said programme shall provide that:

0] no percussive piling operations shall be undertaken in relation to the construction of
the development during more than thirteen weekends in any six months; and

(i) except with the prior written approval of the local planning authority no more than
three hours of percussive piling of tubular piles for the main quay wall shall take
place on any day.

Except with the prior written agreement of the local planning authority, no percussive piling
operations shall be undertaken in relation to the construction of any part of the development
outside the hours of:

(a) 08:00 to 18:00 Monday to Friday; and
(b) 09:00 to 13:00 on Saturday;

or at any time on Sundays or Bank or Public Holidays provided that percussive piling
operations may be undertaken in relation to the construction of the development outside the
permitted hours if:

0] in the case of emergency; or
(i) where piling is required on the grounds of safety or environmental protection; and
(i) in either case the situation would otherwise be dangerous to life or limb.

The local planning authority shall be promptly notified in writing of any event of this type and
the reason why percussive piling took place outside the permitted hours.

The noise from construction activities in relation to any phase of the development shall not
exceed the following daytime free-field equivalent sound pressure levels, as measured at a
height of 1.5 m above ground level at the nearest residential property to the relevant phase
of development:

a. 67dB LAeq 12H and 85dBLA1 5mins (in relation to percussive piling operations)
during the hours of 07:00 to 19:00 on Mondays to Fridays, excluding Bank Holidays;

b.  55dB LAeq 1hr during the hours of 19:00 to 23:00 on Mondays to Fridays, excluding
Bank Holidays;

c. 67dB LAeq 6hr and 85dB LAl 5mins (in relation to percussive piling operations)
during the hours of 07:00 to 13:00 on Saturdays; and

d. 50dB LAeq 1hr at all other times.

Vibration levels from piling or other construction activities in relation to any phase of the
development, as measured immediately adjacent to the nearest residential or vibration
sensitive structure for that phase shall not exceed a peek particle velocity of 5mm/s.

No part of the development hereby permitted shall be operated until an operational noise
and vibration management and monitoring plan (NVP), relating to the control of noise and
vibration from the operation of the development has been submitted to and approved in
writing by the local planning authority. The NVP shall include the following:
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(a) definitions of roles and responsibilities in relation to the obligations contained in the
NVP;

(b) requirements for the adoption of best practice for the specification and procurement
of quiet plant and equipment;

(c) consultation and reporting processes in relation to noise and vibration;

(d) noise and vibration monitoring and recording procedures;

(e) action to be taken in the event of non-compliance;

() complaint response procedures; and

(g) a requirement to provide environmental noise awareness training to operatives.

The development hereby permitted shall be carried out in accordance with the approved
NVP.

Noise from the operation of the development and emanating from the site shall not exceed
a free-field sound pressure level of 55dB LAeq 1hr at any residential property existing at the
date of this permission measured at a height of 4 m above local ground level between the
hours of 23:00 to 07:00.

No stack or stacks of containers on any part of the development hereby permitted shall
exceed five containers in height save that nothing in this condition shall preclude the lifting
of containers above any stack of five containers.

There shall be no stacking of containers (other than containers on HGV trailers) more than
one high on land south of the rail terminal comprised in the development.

No phase of the development hereby permitted shall be begun until a written scheme of
construction lighting for that phase has been submitted to and approved in writing by the
local planning authority. The scheme shall include details of:

(a) definitions of roles and responsibilities;

(b) design including locations of the construction lighting in accordance with conditions
26 and 27 to this permission;

(c) installation of the construction lighting;
(d) management of the construction lighting; and

(e) construction lighting monitoring procedures and action to be taken in the event of
non-compliance.

The development hereby permitted shall be carried out in accordance with the approved
scheme.

The height of fixed lighting installations used in the construction of the development shall
not exceed twelve metres above ground level.
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No phase of the development shall commence until details of the luminaires to be mounted
on lighting columns on site in connection with the construction of the development have
been submitted to and approved in writing by the local planning authority. The details shall
include:

(a) use of luminaires with high quality optical systems of flat glass construction, where
appropriate;

(b) limits upon the aiming angle of the peak intensity of the luminaire to maintain the
light from the luminaire generally within 75 degrees from the downward vertical; and

(c) use of the most appropriate photometry reflectors available at the date of this
permission.

The development shall be carried out in accordance with the approved details.

The development permitted by this planning permission shall not be commenced until a
scheme for the provision and control of operational lighting (including high mast lighting and
column lighting) on the site has been submitted to and approved by the local planning
authority. The operational lighting scheme shall include the following:

(a) use of luminaires with high quality optical systems of flat glass construction for high
mast lighting;

(b) use of full cut-off luminaires which do not produce upward spread of light near to or
above the horizontal;

(c) a restriction on the luminaire tilt angle to maximum of 8 degrees above the
maximum peak of intensity angle of luminaire;

(d) the direction of high mast lighting so as to minimise direct light into windows or
properties in the proximity of the development site;

(e) a reduction of the heights of high mast towers and columns towards the boundary of
the site;

() automatic extinguishment of ship to shore gantry crane boom arm floodlighting and
maintenance access walkway lighting on the raising of a crane boom arm 10
degrees from the horizontal operation position;

(g) access and safety luminaires on access walkways and ladders shall be fitted with
diffusers;

(h) the working lighting of the ship to shore gantry cranes shall be switched off when not
in use for any extended period of time, retaining only access, safety and security
lighting;

() ship to shore gantry crane boom arm floodlighting luminaires located beyond the
riverside edge of berthed vessels shall be manually turned off when not in use;

()) working lighting of rubber tyre gantry cranes shall be switched off when not in use
for an extended period of time, retaining only access, safety and security lighting;
and

(k) operational lighting monitoring procedures and action to be taken in the event of
non-compliance.

The lighting scheme hereby permitted shall be carried out and maintained in accordance
with the approved scheme.

No part of the development hereby permitted shall be commenced until a construction dust
management plan has been submitted to and approved in writing by the local planning
authority. The construction dust management plan shall include details of the following:
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(a) definitions of roles and responsibilities;

(b) the adoption of best practice for the specification of plant and equipment;
(c) the consultation and reporting processes;

(d) dust monitoring procedures;

(e) action to be taken in the event of non-compliance; and

() complaint response procedures.

The development hereby permitted shall be carried out in accordance with the approved
plan.

No part of the development hereby permitted shall be commenced until details of the
cleaning and maintenance programme for the site roads to be used during construction
have been submitted to and approved in writing by the local planning authority. The
programme shall include details of:

(a) the use of water bowsers and sprays for damping down of hard surface site roads;
(b) sweeping of hard surface site roads; and
(c) grading and maintenance of loose aggregate surface site roads.

The development shall be operated in accordance with the approved programme.

All vehicles used to transport materials to or from the site during construction shall be
sheeted so as not to deposit materials on the highway

No part of the development hereby permitted shall be commenced until written details of a
wheel wash facility and its location have been submitted to and approved in writing by the
local planning authority and local highway authority. The development hereby permitted
during construction shall be carried out so as to ensure that vehicles leaving the
development site first pass through the approved wheel wash facility.

No part of the development hereby permitted shall be commenced until a plan for the
handling of materials and stockpiling of hew construction materials on site (using physical
containment, partial shielding where available and water misting/sprays where appropriate)
has been submitted to and approved in writing by the local planning authority. The
development hereby permitted shall be carried out in accordance with the approved plan.

No part of the development hereby permitted shall be commenced until an ambient dust
monitoring strategy has been submitted to and approved in writing, by the local planning
authority. The ambient dust monitoring strategy shall include details of the following:

(a) three months’ ‘baseline’ data;

(b) the numbers and locations of deposit gauge units;

(c) monthly sampling requirements;

(d) wind direction monitoring requirements;

(e) assessment criteria;

(f) reporting processes; and

(g) action to be taken in the event of non-compliance with the approved assessment
criteria.

The development hereby permitted shall be carried out in accordance with the approved
ambient dust monitoring strategy.

No part of the development hereby permitted shall be commenced until details of measures
to mitigate gas migration and accumulation, in accordance with the recommendations
contained in the Bathside Bay Development Project Landfill Gas Investigation Report Ref
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E6702/1991/0CT/L6 have been submitted to and approved in writing by the local planning
authority. The development hereby permitted shall be carried out in accordance with the
approved details.

No part of the development hereby permitted shall be commenced until a flood evacuation
plan has been submitted to and approved in writing by the local planning authority and the
local highway authority. The development hereby permitted shall be carried out and
operated in accordance with the approved plan.

All buildings constructed as part of the development shall have a minimum ground floor
level of at least 4.6 m AODN with the provision of dry access at the same or higher levels to
all such buildings.

No part of the development hereby permitted shall be commenced until a scheme for
concrete pouring and filling works has been submitted to and approved in writing by the
local planning authority. The scheme shall include the following:

(&) monitoring procedures; and
(b) remedial action works to b undertaken in the event of spillage.

The development hereby permitted shall be carried out in accordance with the scheme as
SO approved.

No part of the development hereby permitted shall be commenced until a scheme for
pollution control has been submitted to and approved in writing by the local planning
authority. The development hereby permitted shall be carried out and operated in
accordance with the scheme as so approved.

No site clearance for any phase of the development hereby permitted shall be commenced
until a scheme for the translocation of reptiles, invertebrates and coastal vegetation within
the part of the site relevant to the phase of the development has been submitted to and
approved by the local planning authority. The scheme shall include the following;

(a) exclusion fencing to be erected around the site;

(b) tinning to be carried out over a minimum of 60, 70 or 90 suitable days for a low,
medium or high population level respectively, between 1% March and 30™
September;

(c) relocation of the reptiles and invertebrates found to areas of suitable habitat outside
the exclusion fencing.

Site clearance of each phase shall be carried out in accordance with the approved scheme.

No part of the development hereby permitted shall be commenced until such time as details
of works for the improvement of the A12(T)/A120(T)/A1232 Ardleigh Crown Interchange in
such form as the Highways Agency and local highway authority may approve in writing,
have been submitted to and approved in writing by the local planning authority. The details
of the said works shall:

() be to a standard at least capable of ensuring

0] that conditions at the interchange are no worse during and at the expiration
of a period of 10 years from the anticipated date of commencement of
operation of the development; and

(i) the safety of all road users including pedestrians and cyclists using the
junction; and
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(b) include drawings to a scale of not less than 1:500
Whether or not requiring the land of third parties.

No part of the development hereby permitted shall be commenced until such time as the
details of a scheme for the improvement of the A120(T)/Parkeston Road/Station
Road/Europa Way roundabout, in such form as the Highways Agency and local highway
authority may approve in writing, have been submitted to and approved in writing by the
local planning authority. The details of the said works shall:

() be to a standard at least capable of ensuring

0] that all traffic related to the development is accommodated during and at the
end of a period 10 years from the anticipated date of commencement of
operation of the development;

(i) the safety of all road users including pedestrians and cyclists using the
junction; and

(b) include drawings to a scale of not less than 1:500
Whether or not requiring the land of third parties.

No part of the development hereby permitted shall be operated until the works referred to in
Conditions 41 and 42 have been implemented and/or opened to traffic as the case may be.

No part of the development hereby permitted shall be commenced unless:

(i) the Secretary of State for Transport has announced a preferred route for the
improvement of the route of the A120(T) (including from Ramsey Bridge roundabout
to Parkeston) together with consequential and ancillary improvements thereto and to
the A120 and any side roads and access between and in the vicinity of:

@) the Al120 (T)/A133 Interchange at Hare Green and Horsley Cross
Roundabout to no less a standard than a two lane dual carriageway; and

(b) from Horsley Cross Roundabout to Ramsey Bridge Roundabout to no less a
standard than a wide single carriageway.

or in each case such other terminal points for such route improvements as the Secretary of
State may announce;

(i) the local highway authority has announced proposals relating to the local highway
network including the A120 from Parkeston roundabout to Morrisons roundabout
required as a result of the proposals referred to at (i) above;

(i) an agreement or agreements have been concluded pursuant to section 278
Highways Act 1980 to secure funding of such route improvement works together
with all consequential and ancillary improvements to the A120 (T), A 120 and any
side roads in such form and upon such route as may thereafter be authorised
pursuant to orders under the Highways Act 1980 and associated instruments made
therewith;

(iv) the necessary powers and consents to implement the works referred to at
paragraphs (i) and (ii) above have been secured; and



45.

46.

47.

48.

49.

50.

APPENDIX B

(v) such improvement works have been begun by or on behalf of the Secretary of State
for Transport and/or Essex County Council by the carrying out of a material
operation in respect thereof as the same is defined in section 56 of the Town and
Country Planning Act 1990.

That part of the development hereby permitted as shown by magenta and green colouring
on the drawing H1001/02 Rev A shall not be paved or equipped with ship to shore gantry
cranes or used for any purpose that generates road traffic until the improvements to the
A120 (T) referred to in condition 44 above have been completed and opened to traffic so
that for the avoidance of doubt no more than six cranes shall be provided at the
development until such time as the said improvements have been completed.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development ) Order 1995 (as amended) (or any Order revoking and re-enacting the Order
with or without modification), unless and until the improvements referred to in Condition 44
above have been completed, the areas referred to in condition 45 above shall not be used
for any purpose unless the same relates to the construction of the development or would
not result in the arrival or departure of traffic to or from the development by road.

Except where the works referred to in Condition 44 above have been opened to traffic,
when this condition shall cease to have effect, the development shall not be operated
except in accordance with a scheme (accompanied by a certificate that the same has been
supplied to and approved by the local highway authority and the Highways Agency)
approved by the local planning authority providing for traffic management and safety
measures to remain in place until the works referred to in Condition 44 have been opened
for traffic.

No part of the development hereby permitted shall be commenced until such time as details
of the means of vehicular access to the site from the A120 have been submitted to and
approved in writing by the local planning authority and the local highway authority. The
development shall not be operated until the vehicular access has been constructed in
accordance with the approved details and opened to traffic.

No phase of the development hereby permitted shall be commenced until a scheme and
layout of hard standing for lorries and cars including a requirement that no charge be levied
for HGV'’s delivering or collecting goods from the development and reasonable and proper
provision for disabled people in accordance with the plans hereby approved has been
submitted to and approved in writing by the local planning authority and local highway
authority. The development shall be implemented in accordance with the approved scheme
and layout which shall be retained thereafter.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (as amended) (or any Order amending or revoking and re-
enacting that Order with or without modification) no linkspan (or other structure to permit the
use of the development hereby permitted (or any part thereof) by RoRo type vehicles (here
including vehicles referred to at paragraph (iii) below) shall be constructed pursuant to this
planning permission or otherwise and no part of the development shall be used :

(a) for the import or export of RoRo vehicles or goods carried by RoRo vehicles (at the
time of import or export); or

(b) for the storage or handling of RoRo vehicles; or

(c) for the loading or unloading of RoRo vehicles from any vessel; or

(d) For the collection or deposition of passengers arriving or departing as passengers
by sea on vessels capable of carrying over 50 passengers.
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In this condition;

“RoRo vehicle” means a wheeled vehicle capable of being used upon the public highway
for the carriage of passengers or freight whether capable of moving under its own power or
otherwise (e.g. trailer) including motorcycles, cars, buses and HGV’'s (in each case
including any trailer) but does not include:

(i) vehicles in use for the conveyance of goods, persons or containers to, from or within
the development where the vehicle so used is not imported or exported with the
goods, persons or containers;

(ii) vehicles contained within containers;

(iiif) specialist vehicles used for the conveyance of awkward unusually large or bulky or
unusual loads including solid wheel flat bed “MAPI” trailers (or similar); or

(iv) vehicles delivered to the development for the use in its construction or operation

No part of the development hereby permitted shall be operated until a written emergency
port closure scheme setting out:

(i) procedures for the evacuation and/or closure of the development in the event of an
emergency;

(il) procedures to be followed in the event of the closure of the development to sea
traffic;

(iii) the areas of HGV parking within the development to be used in the event of the
closure of the development to sea traffic;

(iv) procedures for notification and liaison with emergency services and highway
authorities; and

(v) procedures to be followed in the event of closure to or restrictions upon the use of
the A120 and/or A120(T) by HGV'’s,

together with a certificate that the same has been submitted in that form to the Highways
Agency has been submitted to and approved in writing by the local planning authority and
local highway authority. The scheme shall be implemented as so approved.

In conditions 46-48:

“HGV” means a heavy goods vehicle of COBA Vehicle Category OGV1 and/or OGV2 as
defined in the Design Manual for Roads and Bridges, Volume 13, Section 1 (May 2002).

No part of the development hereby permitted shall be implemented until a scheme
providing for the operation of the development in accordance with measures designed to
secure controls on activities likely to adversely affect air quality has been submitted to and
approved in writing by the local planning authority. The scheme shall include:

(i) a strategy for the procurement of plant, machinery and vehicles to be used in
operating the development complying with Government air quality objectives from
time to time for control of emissions including (where appropriate) the fitting and use
of catalytic converters;

(i) a requirement that the development should be capable of being retrofitted with
apparatus for the purpose of the supply of electricity from land to vessels berthed
alongside;

(iii) procedures for liaison and review in relation to the prospects of securing
improvements to emissions from the development and the adoption of reasonable
measures identified as being necessary as a result of such liaison and review; and
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(iv) a requirement upon the terminal operator to request that the Harwich Haven
Authority imposes reductions in vessel speeds in order to limit emissions.

The development shall be operated in accordance with the scheme so approved.

No part of the development hereby permitted shall be commenced until a scheme for the
provision of noise attenuation measures designed to mitigate the impact of traffic noise
arising from the operation of the development on residential and/or noise sensitive
properties at or in the vicinity of Wix Road, Ramsey has been submitted to and approved in
writing by the local planning authority. The approved scheme shall be carried out prior to
the commencement of the operation of the development.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (or any order revoking and re-enacting that Order with or without
modification) the hereby permitted container terminal shall not be extended to include land
within the existing Harwich International Port without the submission of a planning
application and the prior written permission of the local planning authority or the Secretary
of State.

10/00202/FUL - Small Boat Harbour

1.

The development shall be commenced before the expiration of 10 years from the date of
this consent.

The development hereby approved shall be implemented in accordance with the following
plans, drawings and documents hereby approved:

H1002/01 Application Boundary

H1002/02  (Rev B) Small Boat Harbour Master Plan

H1002/03 Existing Topographic Survey
H1002/07 Lighting Layout

H1002/08 Fisherman’s Store Location Plan
H1002/09 Fisherman’s Store GA

H1002/10 Fisherman'’s Store Sections and Elevations
H1002/11 Fisherman'’s Store East Elevation
H1002/12 (Rev A) Division Wall Sections

H1002/13 Train Ferry Pier Termination Details
1514L0/50 Landscape Proposals

1514L0/51 Detail of Quayside (Landscape)
15141L.0/52 Structural Landscaping Works
1514L0/53 lllustrative Planting Insets & Sections

Planning and Design Statement dated April 2003.

No part of the development hereby permitted shall be begun until a landscaping scheme
including a programme in accordance with the indicative scheme shown in application
drawings 1514L0/50, 1514L0/52 and 1514L0/53, including details of screen mounding
and tree planting, has been submitted to and approved in writing by the local planning
authority. The scheme as so approved shall be implemented during the first planting
season following completion of topsoil dressing works at the development site. Any tree or
shrub dying or becoming seriously diseased within five years of planting shall be replaced
by a specimen of the same or similar species in accordance with the approved scheme.

The small boat harbour hereby permitted shall not be brought into use as such unless and
until a landscape management plan, including long term design objectives, management



10.

11.

12.

APPENDIX B

responsibilities and maintenance schedules for all landscape areas, has been submitted to
and approved in writing by the local planning authority. The landscape management plan
shall be carried out as so approved.

The development shall be carried out in accordance with the Planning and Design
Statement dated April 2003 identified in condition 2 above except insofar as otherwise
provided for in any condition attached to this permission.

No phase of the development shall begin until details of the design and external
appearance including materials of the buildings, structures and areas of hardstanding to be
constructed within the development according with the Planning and Design Statement
dated April 2003 and identified in condition 2 have been submitted to and approved in
writing by the local planning authority. The development shall be carried out in accordance
with the details as so approved.

Except with the prior written agreement of the local planning authority and local highway
authority, top soiling comprised in the development is not to be undertaken using material
from any source other than from the managed realignment site at Little Oakley approved
under planning permission 03/01200/FUL, which material shall not be delivered from the
said site at Little Oakley other than by sea.

Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (as amended) (or any Order revoking and re-enacting that Order
with or without modification), no development shall begin until a written scheme showing full
details of fences, walls, gates or other means of enclosure has been submitted to and
approved in writing by the local planning authority. The development hereby permitted shall
be carried out in accordance with the details as so approved.

Development pursuant to this planning permission shall not begin until drawings showing
both foul and surface water drainage (including the provision of all oil and diesel
interceptors) connected with the development have been submitted to and approved in
writing by the local planning authority and thereafter any works in relation to the
development shall be undertaken in accordance with the drawings as so approved except
as otherwise first agreed in writing by the local planning authority.

No part of the development (including ground works) hereby permitted shall commence
until a programme of archaeological work to the site (including marine archaeology and any
works which might be necessary and practicable to preserve any archaeological remains in
situ) has been submitted to and approved in writing by the local planning authority. The
development shall be carried out in accordance with the approved programme.

No part of the development hereby permitted shall be commenced until a written
Construction Management Plan (CMP) together with a certificate that the same has been
submitted in that form to the Highways Agency has been submitted to and approved in
writing by the local planning authority and local highway authority. The CMP shall include
details of the management during the construction phase of the development of the matters
contained in conditions 12 to 18 inclusive (construction noise and vibration), a construction
traffic management plan in accordance with the Bathside Bay Construction Traffic
Management Plan produced by ERM and dated 7" June 2004, condition 19 (construction
lighting) and condition 21 (construction dust management) of this permission. The
development hereby permitted shall be carried out in accordance with the CMP as so
approved.

No part of the development hereby permitted shall be commenced until details relating to
the control of noise and vibration from the construction of the development have been
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submitted to and approved in writing by the local planning authority. These details shall
include the following:

(a) definitions of roles and responsibilities;

(b) the adoption of best practice for the specification and procurement of quiet plant and
equipment;

(c) consultation and reporting processes for noise and vibration;

(d) noise and vibration monitoring procedures including recording measures and the
location of measuring instruments;

(e) action to be taken in the event of non-compliance with (b) to (d) above:

(f) arecord of the occasions on which percussive piling operations take place;

(g) complaint response procedures;

(h) a requirement to provide environmental noise awareness training to operatives; and

(i) construction methods for percussive piling designed to minimise the noise
generated by such operations through practical methods such as shrouding or other
appropriate alternative methods.

The development hereby permitted shall be carried out in accordance with the approved
details.

All plant, machinery and vehicles used on site in constructing the development shall be
fitted with effective silencers at all times which shall be maintained in accordance with the
manufacturers’ recommendations and current British Standards applicable thereto. No such
plant shall be left running when not being operated.

Where any vehicle or plant is required to be fitted with a reverse warning system, such
vehicles or plant shall not be installed or used prior to the approval of such a system in
writing by the local planning authority. In operating such vehicles or plant the approved
system shall be used.

No percussive piling operation for the development shall be carried out except in
accordance with a programme for that phase which shall first have been approved in writing
by the local planning authority. The said programme shall provide that:

(i)  no percussive piling operations shall be undertaken in relation to the construction of
the development during more than thirteen weekends in any six months; and

(i) except with the prior written approval of the local planning authority no more than
three hours of percussive piling of tubular piles for the main quay wall shall take
place on any day.

Except with the prior written agreement of the local planning authority, no percussive piling
operations shall be undertaken in relation to the construction of any part of the development
outside the hours of:

(a) 08:00 to 18:00 Monday to Friday; and
(b) 09:00 to 13:00 on Saturday;

or at any time on Sundays or Bank or Public Holidays provided that percussive piling
operations may be undertaken in relation to the construction of the development outside the
permitted hours:

(@ in the case of emergency; or
(i) where piling is required on the grounds of safety or environmental protection; and
(iii) in either case the situation would otherwise be dangerous to life or limb.
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The local planning authority shall be promptly notified in writing of any event of this type and
the reason why percussive piling took place outside the permitted hours.

The noise from construction activities in relation to the development shall not exceed the
following daytime free-field equivalent sound pressure levels, as measured at a height of
1.5 m above ground level at the nearest residential property to the development:

@) 67dB LAeq 12H and 85dBLA1 5mins (in relation to percussive piling operations)
during the hours of 07:00 to 19:00 on Mondays to Fridays, excluding Bank
Holidays;

(b) 55dB LAeq 1lhr during the hours of 19:00 to 23:00 on Mondays to Fridays,
excluding Bank Holidays;

(© 67dB LAeq 6hr and 85dB LA1 5mins (in relation to percussive piling operations)
during the hours of 07:00 to 13:00 on Saturdays; and

(d) 50dB LAeq 1hr at all other times.

Vibration levels from piling or other construction activities in relation to the development, as
measured immediately adjacent to the nearest residential or vibration sensitive structure for
that phase shall not exceed a peek particle velocity of 5mm/s.

No part of the development hereby permitted shall be begun until a written scheme of
construction lighting has been submitted to and approved in writing by the local planning
authority. The scheme shall include details of:

@) definitions of roles and responsibilities;

(b) design including location s of the construction lighting;

(©) installation of the construction lighting;

(d) management of the construction lighting;

(e) construction lighting monitoring procedures and action to be taken in the event
of non-compliance.

The development hereby permitted shall be carried out in accordance with the approved
scheme.

No part of the hereby permitted development shall be implemented until a scheme relating
to the provision and control of operational lighting on the site has been submitted to and
approved in writing by the local planning authority. The lighting scheme shall be carried out
in accordance with the scheme so approved.

No part of the development hereby permitted shall begin until a construction dust
management plan has been submitted to and approved in writing by the local planning
authority. The construction dust management plan shall include details of:

definitions of roles and responsibilities;

the adoption of best practice for the specification of plant and equipment;
the consultation and reporting processes;

dust monitoring procedures;

action to be taken in the event of non-compliance; and

complaint response procedures.

~Poo0Tw

The development hereby permitted shall be carried out in accordance with the approved
plan.

All vehicles used to transport materials to or from the site during construction shall be
sheeted so as not to deposit materials on the highway
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No part of the development hereby permitted shall be commenced until written details of a

wheel wash facility and its location have been submitted to and approved in writing by the
local planning authority and local highway authority. The development hereby permitted
shall be carried out so as to ensure that vehicles leaving the development site during
construction first pass through the approved wheel wash facility.

No part of the development hereby permitted shall be operated until a plan for the handling
of materials and stockpiling of new construction materials on site (using physical
containment, partial shielding where available and water misting/sprays where appropriate)
has been submitted to and approved in writing by the local planning authority. The
development hereby permitted shall be carried out in accordance with the approved plan.

No part of the development hereby permitted shall be commenced until details of measures
to mitigate gas migration and accumulation, in accordance with the recommendations
contained in the Bathside Bay Development Project Landfill Gas Investigation Report Ref
E6702/1991/0OCT/L6, have been submitted to and approved in writing by the local planning
authority. The development hereby permitted shall be carried out in accordance with the
approved details.

No part of the development hereby permitted shall be commenced until a scheme for
concrete pouring and filling works has been submitted to and approved in writing by the
local planning authority. The scheme shall include the following:

a. monitoring procedures; and
b. remedial action works to b undertaken in the event of spillage.

The development hereby permitted shall be carried out in accordance with the scheme as
SO approved.

No part of the development hereby permitted shall be commenced until a scheme for
pollution control has been submitted to and approved in writing by the local planning
authority. The development hereby permitted shall be carried out and operated in
accordance with the scheme as so approved.

No site clearance for the development hereby permitted shall be commenced until a
scheme for the translocation of reptiles, invertebrates and coastal vegetation within the site
has been submitted to and approved by the local planning authority. The scheme shall
include the following;

a. exclusion fencing to be erected around the site;

b. tinning to be carried out over a minimum of 60, 70 or 90 suitable days for a low,
medium or high population level respectively, between the months of March and
September;

c. relocation of the reptiles found to areas of suitable habitat outside the exclusion
fencing.

The development hereby permitted shall be carried out and operated in accordance with
the scheme as so approved.

Development shall not begin until details of the means of vehicular access to the site from
the A120 have been submitted to and approved in writing by the local planning authority
and the local highway authority. The development shall not be operated until the vehicular
access has been constructed in accordance with the approved details and opened to traffic.
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Development pursuant to this planning permission shall not begin until a scheme of
provision to be made for disabled people to gain access to public areas forming pert of the
development shall have been submitted to and approved in writing by the local planning
authority. The agreed scheme shall be implemented before the development hereby
permitted is brought into use.

Except with the agreement of the local planning authority, no dredging operations shall be
undertaken in relation to the construction of the development outside the hours of :

a. 07:00 hours to 19:00 hours Monday to Fridays;
b. 07:00 hours to 13:00 hours Saturdays;

or at any time on Sundays or on bank or public holidays.

Before the development is begun written details of the layout, construction and surfacing of
the internal roadways and hardstanding for cars comprised in the development shall be
submitted to and approved in writing by the local planning authority and local highway
authority. The development shall be implemented in accordance with the details so
approved and retained hereafter.

10/00204/LBC — Train Ferry Gantry

The development shall be commenced before the expiration of 10 years from the date of
this consent.

The works hereby authorised shall be implemented only in accordance with the following
plans and drawings hereby approved:

H1002/04 Existing Train Ferry Pier Plans, sections & Details
H1002/05 Existing Train Ferry Pier Gantry & Adjustable Bridge Details
H1002/06 Train Ferry Pier Extents of Demolition

No part of the works hereby permitted shall commence until a scheme for the method and
execution of the proposed demolition works has been submitted to and approved in writing
by the local planning authority. The works hereby permitted shall be carried out in
accordance with the approved scheme.

None of the works hereby permitted shall begin until details of any navigation marks or
lights to be affixed to the new terminus of the Grade Il Listed train ferry gantry long berthing
arm have been submitted to and approved in writing by the local planning authority. The
works hereby permitted shall be carried out in accordance with the details as so approved.

None of the works hereby permitted shall begin until a programme of repairs, painting
works, lighting works and maintenance of the Grade Il Listed train ferry gantry structure has
been submitted to and approved in writing by the local planning authority. The works hereby
permitted shall be carried out in accordance with the programme as so approved.





